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CITY OF LINCOLN/LANCASTER COUNTY, NEBRASKA
CONTRACT AGREEMENT

THIS CONTRACT, made and entered into this day of 2011, by and
between Reinhardt Contracting, Inc.. 9251 SW 126" St., Denton, NE 68339, hereinafter called
“Contractor”, and the City of Lincoln, Nebraska, a municipal corporation, and the County of Lancaster,
Nebraska, a political subdivision of the State of Nebraska, hereinafter called the “Owners”. ’

WHEREAS, the Owner has caused to be prepared, in accordance with law, Specifications, Plans,
and other Contract Documents for the Work herein described, and has approved and adopted said
documents and has caused to be published an advertisement for and in connection with said Work, to-wit:

For providing Annual Requirements for Excavating and Dozing Bid No. 11-047 and,

WHEREAS, the Contractor, in response to such advertisement, has submitted to the Owners, in
the manner and at the time specified, a sealed Proposal/Supplier Response in accordance with the terms
of said advertisement; and,

WHEREAS, the Owners, in the manner prescribed by law has publicly opened, read aloud,
examined, and canvassed the Proposals/Supplier Responses submitted in response to such
advertisement, and as a result of such canvass has determined and declared the Contractor to be the
lowest responsible bidder for the said Work for the sum or sums named in the Contractor's
Proposal/Supplier Responses, a copy thereof being attached to and made a part of this Contract;

NOW, THEREFORE, in consideration of the sums to be paid to the Contractor and the mutual
covenants herein contained, the Contractor and the Owners have agreed and hereby agree as follows:

1. The Contractor agrees to (a) furnish all tools, equipment, supplies, superintendence,
transportation, and other accessories, services, and facilities; (b) furnish all materials, supplies,
and equipment specified to be incorporated into and form a permanent part of the complete work:
(c) provide and perform all necessary labor in a substantial and workmanlike manner and in
accordance with the provisions of the Contract Documents; and (d) execute and complete all Work
included in and covered by the Owners’ award of this Contract to the Contractor, such award
being based on the acceptance by the Owner of the Contractor's Proposal, or part thereof, as
follows:

-Agreement to full proposal.

2. The Owners agree to pay to the Contractor for the performance of the Work embraced in this
Contract, the Contractor agrees to accept as full compensation therefore, the following sums and
prices for all Work covered by and included in the Contract award and designated above, payment
thereof to be made in the manner provided by the Owners:

Owners will pay for products/service, according to the Line Item pricing as listed in
Contractors Proposal/Supplier Response, a copy thereof being attached to and
made a part of this Contract. Owners shall order on an as needed basis for the
duration of the contract.

3. Equal Employment Opportunity. In connection with the carrying out of this project, the contractor
shall not discriminate against any employee or applicant for employment because of race, color,
religion, sex, national origin, ancestry, disability, age or marital status. The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, national origin, ancestry, disability,
age or marital status. Such action shall include, but not be limited to, the following: employment,
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates
of pay or other compensation; and selection for training, including apprenticeship.
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4, E-Verify. In accordance with Neb. Rev. Stat. 4-108 through 4-114, the contractor agrees to
register with and use a federal immigration verification system, to determine the work eligibility
status of new employees performing services within the state of Nebraska. A federal immigration
verification system means the electronic verification of the work authorization program of the
lllegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324 a; otherwise
known as the E-Verify Program, or an equivalent federal program designated by the United States
Department of Homeland Security or other federal agency authorized to verify the work eligibility
status of a newly hired employee pursuant to the Immigration Reform and Control Act of 1986.
The Contractor shall not discriminate against any employee or applicant for employment to be
employed in the performance of this section pursuant to the requirements of state law and 8
U.S.C.A 1324b. The contractor shall require any subcontractor to comply with the provisions of
this section.

5. Termination. This Contract may be terminated by the following:
5.1)  Termination for Convenience. Either party may terminate this Contract upon thirty (30)
days written notice to the other party for any reason without penalty.
5.2)  Termination for Cause. The Owners may terminate the Contract for cause if the

Contractor:

5.2.1) Refuses or fails to supply the proper labor, materials and equipment necessary to
provide services and/or commodities.

5.2.2) Disregards Federal, State or local laws, ordinances, regulations, resolutions or
orders.

5.2.3) Otherwise commits a substantial breach or default of any provision of the Contract
Document. In the event of a substantial breach or default the Owners will provide
the Contractor written notice of said breach or default and allow the Contractor
ten (10) days from the date of the written notice to cure such breach or default. If
said breach or default is not cured within ten (10) days from the date of notice,
then the contract shall terminate.

6. Independent Contractor. It is the express intent of the parties that this contract shall not create an
employer-employee relationship. Employees of the Contractor shall not be deemed to be
employees of the Owners and employees of the Owners shall not be deemed to be employees of
the Contractor. The Contractor and the Owners shall be responsible to their respective
employees for all salary and benefits. Neither the Contractor’'s employees nor the Owners’
employees shall be entitied to any salary, wages, or benefits from the other party, including but not
limited to overtime, vacation, retirement benefits, workers’ compensation, sick leave or injury
leave. Contractor shall also be responsible for maintaining workers’ compensation insurance,
unemployment insurance for its employees, and for payment of all federal, state, local and any
other payroll taxes with respect to its employees’ compensation.

7. Qwner Inclusion. It is understood and agreed by all parties that “Owner/s” shall include the City of
Lincoln and Lancaster County, Nebraska. Whenever in the Contract documents, including the
instructions to bidders, specifications, insurance requirements, bonds, and terms and conditions or
any other documents which are a part of the Contract, a singular entity is referenced (i.e., “the
City” or “the County”) it shall mean the “Owners” encompassing the City of Lincoln, and Lancaster
County.

8. Contract Term. This Contract shall be effective upon execution by all parties. The term of the
Contract shall be a (4) four-year term.
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9. The Contract Documents comprise the Contract, and consist of the following:
Contract Agreement

Supplier Response

Specification

Notice to Bidders

Insurance Requirements

instructions to Bidders

Special Provisions for Term Contracts

Addendum No. 1

Addendum No. 2

10. Addendum No. 3

11. Sales Tax Exemption Form 13

12. Performance Bond

13. Payment Bond

14, Employee Classification Act Affidavit (City)

15. City of Lincoln Executive Order No. 083319

16. Employee Classification Act Affidavit (County)

17. Lancaster County Bidding Instructions and Requirements

CRONDGO A WN -

These Contract Agreements, together with the other Contract Documents herein above
mentioned, form this Contract, and they are as fully a part of the Contract as if hereto attached or herein
repeated.

The Contractor and the Owners hereby agree that all the terms and conditions of this Contract

shall be binding upon themselves, and their heirs, administrators, executors, legal and personal
representatives, successors, and assigns.
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IN WITNESS WHEREOQF, the Contractor and the Owners do hereby execute this contract.

EXECUTI

ON BY THE CITY OF LINCOLN, NEBRASKA

I mana e A LA A LA T LSS A el A e

ATTEST:

City Clerk

CITY OF LINCOLN, NEBRASKA

Mayor

Resolution No.
Dated:

EXECUTION BY LANCASTER COUNTY, NEBRASKA
e e A A AL E S EA L A i A e

Contract Approved as to Form:

Lancaster County Attorney

IF A CORPORATION:

ATTEST:

2 2 11 Keenparclt (SEAL)

The Board of County Commissioners of Lancaster,

Nebraska

dated

EXECUTION BY CONTRACTOR

Secretary

IF OTHER TYPE OF QRGANIZATION:

IF_ AN INDIVIDUAL :

Contract Agreement - City County Annual

[ inait? /M/wzzm (e,

Nafné of Corporation

(Address)

By: /2/474/&(%/)@%

Duly Authorized Official

Qeeh e 700

Legal Title of Official |/

Name of Organization

Type of Organization

(Address)

Name

Address

Signature ‘

Sw 1A Neprton Nﬁ/mgojﬁ
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COMMENTARY TO ACCOMPANY CONSTRUCTION BONDS

A. GENERAL INFORMATION
There are two types of construction bonds that are required by statutes for public work in many jurisdictions and are widely used
for other projects as well.

Construction Performance Bond
Construction Payment Bond

The Construction Performance Bond is an instrument that is used to assure the availability of funds to complete the
construction.

The Construction Payment Bond is an instrument that is used to assure the availability of sufficient funds to pay for labor,
materials and equipment used in the construction. For public work the Construction Payment Bond provides rights of recovery
for workers and suppliers similar to their rights under the mechanics lien laws applying to private work.

The objective underlying the re-writing of construction bond forms was to make them more understandable to provide guidance
to users. The intention was to define the rights and responsibilities of the parties, without changing the traditional rights and
responsibilities that have been decided by the courts. The new bond forms provide helpful guidance regarding time periods for
various notices and actions and clarify the extent of available remedies.

The concept of pre-default meeting has been incorporated into the Construction Performance Bond. All of the participants
favored early and informal resolution of the problems that may precipitate a default, but some Surety companies were reluctant
to participate in pre-default settings absent specific authorization in the bond form.

The responsibilities of the Owner and the options available to the Surety when a default occurs are set forth in the Construction
Performance Bond. Procedures for making a claim under the Construction Payment Bond are set forth in the form.

EJCDC recommends the use of two separate bonds rather than a combined form. Normaily the amount of each bond is 100
percent of the contract amount. The bonds have different purposes and are separate and distinct obligations of the Surety. The
Surety Association reports that the usual practice is to charge a single premium for both bonds and there is no reduction in
premium for using a combined form or for issuing one bond without the other.

B. COMPLETING THE FORMS
Bonds have important legal consequences; consultation with an attorney and a bond specialist is encouraged with respect to

federal, state and local laws applicable to bonds and with respect to completing or modifying the bond forms.

Both bond forms have a similar format and the information to be filled in is ordinarily the same on both bonds. If modification is
necessary, the modifications may be different.

The bond forms are prepared for execution by the Contractor and the Surety. Evidence of authority to bind the Surety is usually
provided in the form of a power of attorney designating the agent who is authorized to sign on behalf of the Surety. The power
of attorney should be filed with the signed bonds.

Each bond must be executed separately since they cover separate and distinct obligations.

Preferably the bond date should be the same date as the contract, but in no case should the bond date precede the date of the
contract.

To accompany the Construction Performance Bond (EJCDC No.1910-28A) and the Construction Payment Bond (EJCDC No. 1910-28B)
Prepared by the Engineers' Joint Contract Documents Committee
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CONSTRUCTION PERFORMANCE BOND

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address):

Reinhardt Contracting, inc.
9251 SW 126" Street
Denton, NE 68339

Owner (Name and Address):

SURETY (Name and Principal
Place of Business):

The City of Lincoln, Nebraska; and Lancaster County, Nebraska

555 South 10th St.
Lincoln, NE 68508

CONSTRUCTION CONTRACT
Date: 3-8-2011
Amount: $ 25,000.00

Description (Name and Locatibn):

For all labor, material and equipment necessary for Annual Requirements for Excavating and Dozing, Bid

No. 11-047

BOND

Date: 3-8-2011

Amount:  $ 25,000.00
Modifications to this Bond Form:

CONTRACTOR AS PRINCIPAL
Company: . (Corp. Seal)

Signature: /2/7% &Mﬁ/ﬁﬁ/f
Name and Title: WMW

EJCDC NO. 1910-28a (1984 Edition)

SURETY :
Company: (Corp.Seal)

[E——

Signature: e”‘i"f/ﬁ =

Name and Title;

Prepared through the joint efforts of The Surety Assoc. of America. Engineers' Joint Contract Documents Committee. The
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Associated General Contractors of America, and the American Institute of Architects.

The Contractor and the Surety, jointly and severally, bind themselves their heirs,
executors, administrators, successors and assigns to the Owner for the
performance of the Construction Contract,-which is incorporated herein by
reference. :

If the Contractor performs the Construction Contract, the Surety and the Contractor
shall have no obligation under this Bond, except to participate in conferences as
provided in Subparagraph 3.1.

If there is no Owner Defautlt, the Surety's obligation under this Bond shall arise
after: i

3.1 The Owner has notified the Contractor and the Surety at its address
described in Paragraph 10 below, that the Owner is considering declaring a
Contractor Default and has requested and attempted to arrange a conference with
the Contractor and the Surety to be held not later than fifteen days after receipt of
such notice to discuss methods of performing the Construction Contract. If the
Owner, the Contractor and the Surety agree, the Contractor shall be allowed a
reasonable time to perform the Construction Contract, but such an agreement shall
not waive the Owner's right, if any, subsequently fo declare a Contractor Default
and ' .

3.2 The Owner has declared a Contractor Default and formally terminated the
Cohtractor's right to complete the contract. Such Contractor Default shall not be
declared earlier than twenty days after the Contractor and the Surety have received
notice as provided in Sub-paragraph 3.1; and

3.3 The Owner has agreéd to pay the Balance of the Contract Price to the
Surety in accordance with the terms of the Construction Contract or to a contractor
selected to perform the Construction Contract in accordance with the terms of the
contract with the Owner.

When the Owner has satisfied the conditions of Paragraph 3, the Surety shali
promptly and at the Surety's expense take one of the following actions:

4.1 Arrange for the Contractor, with consent of the Owner, to perform and
complete the Construction Contract, or

4.2 Undertake fo perform and complete the Construction Contract itself,
through its agents or through independent contractors: or

4.3 Obtain bids or negotiated proposals from qualified contractors
acceptable to the Owner for a contract for performance and completion of the
Construction Contract, arrange for a contract to be prepared for execution by the
Owner and the contractor selected with the Owner’s concurrence, to be secured
with performance and payment bonds executed by a qualified surely equivalent to
the bonds issued on the Construction Contract, and pay to the Owner the amount
of damages as described in Paragraph 6 in excess of the Balance of the Contract
Price incurred by the Owner resulting from the Contractor's default, or

4.4 Waive its right to perform and complete, arrange for completion, or obtain a
new contractor and with reasonable promptness under the circumstances:

1. After investigation, determine the amount for which it may be liable to the
Owner and as soon as practiceable after the amount is determined tender payment
therefor to the Owner; or

2. Deny liability in whole or in part and notify the Owner citing reasons
therefor. )
If the Surety does not proceed as provided in Paragraph 4 with reasonable
promptness, the Surety shall be deemed to be in default on this Bond fifteen days
after receipt of an additional written notice from the Owner to the Surety demanding
that the Surety perform its obligations under this Bond, and the Owner shall be
entitled to enforce any remedy available to the Owner. If the Surety proceeds as
provided in Subparagraph 4.4 and the Owner refuses payment tendered or the
Surety has denied liability, in whole or in part, without further notice the Owner shall
be entitled to enforce any remedy available to the Owner.

6.

10.

11,

12.

After the Owner has terminated the Contractor's right to complete the
Construction Contract, and if the Surety elects to act under Subparagraph 4.1,
4.2, or 4.3 above, then the responsibilities of the Surety to the Owner shall not be
greater than those of the Contractor under the Construction Contract, and the
responsmllmes of the Owner to the Surety shail not be greater than those of the
Owner under the Construction Contract. To the limit of the amount of this Bond,
but subject to commitment by thie Owner of the Balance of the Contract Price to
mitigation of costs and damages on the Construction Contract, the Surety is
obligated without duplication for:

8.1 The responsibilities of the Contractor for correction of defective work and
completion of the Construction Contract:

6.2 Additional legal, design professional and delay costs resulting from the
Contractor's Default, and resulting from the actions or failure to act of the Surety
under Paragraph 4; an d

6.3 Liquidated damages, or if no liquidated damages are specified in the
Construction Contract, actual damages caused by delayed performance or non-
performance of the Contractor.

The Surety shall not be liable to the Owner or others for obligations of the
Contractor that are unrelated to the Construction Contract, and the Balance of the
Contract Price shall not be reduced or set off on account of any such unrelated
obligations. No right of action shall accrue on this Bond to any person or entity
other than the Owner or its heirs, executors, administrators, or successors.

The Surety hereby waives notice of any change, including changes of time, to the
Construction Contract or to related sub-contracts, purchase orders and other
obligations.

Any proceeding, legal or equitable, under this Bond may be instituted in any court
of competent jurisdiction in the location in which the work or part of the work is
located and shall be instituted within two years after Contractor Default or within
two years after the Contractor ceased working or within two years after the Surety
refuses or fails to perform its obligations under this Bond, whichever occurs first,
If the provisions of this Paragraph are void or prohibited by law, the minimum
period of limitation available to sureties as a defense in the jurisdiction of the suit
shall be applicable.

Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to
the address shown on the signature page.

When this Bond has been furnished to comply with a satutory or other legal
requirement in the location where the construction was to be performed any
provision in this Bond conflicting with said statutory or legal requirement shall be
deemed deleted herefrom and provisions conforming to such statutory or other
legal requirement shall be deemed incorporated herein. The intent is that this
Bond shall be construed as a statutory bond and not as a common law bond.
Definitions. :

12.1 Balance of the Contract Price: The total amount payable by the Owner to
the Contractor under the Construction Contract after alt proper adjustments have
been made, including allowance to the Contractor of any amounts received or to
be received by the Owner in settlement of insurance or other claims for damages
to which the Contractor is entitled, reduced by all valid and proper payments
made to or on behalf of the Contractor under the Construction Contract.

12.2 Construction Contract: The agreement between the Owner and the
Contractor identified on the signature page, including all Contract Documents and
changes thereto.

12.3 Contractor Default: Failure of the Contractor, which has neither been
remedied nor waived, to perform or otherwise to comply with the terms of the
Construction Contract. . .

12.4 Owner Default: Failure of the Owner, which has neither been remedied
nor waived, to pay the Contractor as required by the Construction Ccntract orto
perform and complete or comply wrth the other terms thereof.
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CONSTRUCTION PAYMENT BOND

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal Place
' Of Business):

Reinhardt Contracting, inc.
9251 SW 126" Street
Denton, NE 68339

Owner (Name and Address):

The City of Lincoln, Nebraska; and Lancaster County, Nebraska
555 South 10th St.

Lincoln, NE 68508

CONSTRUCTION CONTRACT
Date: 3-8-2011
Amount: $ 25,000.00

Description (Name and Location):

For all labor, material and equipment necessary for Annual Requirements for Excavating and Dozing, Bid No.

11-047

BOND
Date: 3-8-2011
Amount: $ 25,000.00

Modifications to this Bond Form:

CONTRACTOR AS PRINCIPAL _ SURETY

Company: {Corp. Seal) Company: (Corp. Seal)
. S

Signature: ﬂ/ﬁ? /j,%éﬁﬁﬁjﬂ./id Signature: _—= %

Name and Title: Wf%/” - Name and Title:

EJCDC NO. 1910-28B (1984 Edition)
Prepared through the joint efforts of The Surety Assoc. of America. Engineers’ Joint Contract Documents Committes. The
Associated General Contractors of America, and the American Institute of Architects.
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The Contractor and the Surety, jointly and severally, bind themselves their heirs,
executors, administrators, successors and assigns to the Owner to pay for labor,
materials and equipment furnished for use in the performance of the Construction
Contract, which is incorporated herein by reference,

With respect to the Owner, this obligation shall be null and void if the Contractor:

2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants, 8.
and .

2.2 Defends, indemnifies and holds harmless the Owner from all claims,
demands, liens or suits by any person or entity who furnished labor, materials or
equipment for use in the performance of the Construction Contract, provided the
Owner has promptly notified the Contractor and the Surety (at the address

described in Paragraph 12) of any claims, demands, liens or suits and tendered 10.

defense of such claims, demands, liens or suits to the Contractor and the Surety,
and provided there is no Owner Default.

With respect to Claimants, this obligation shali be null and void if the Contractor 11.

promptly makes payment, directly or indirectly, for all sums due.
The Surety shall have no obligation to Claimants under this Bond urtil:

4.1 Claimants who do not have a direct contract with the Contractor have given
notice to the Surety (at the address described in Paragraph 12) and sent a copy, or
notice thereof to the Owner, stating that a claim is being made under this Bond and
with substantial accuracy the amount of the claim.

4.2 Claimants who do not have a direct contract with the Contractor:

1.Have furnished written notice to the Contractor and sent a copy, or notice
thereof, to the Owner, within 90 days after having last performed labor or last

furnished materials or equipment included in the claim stating, with substantial 12.

accuracy, the amount of the claim and the name of the party to whom the materials

were furnished or supplied or for whom the labor was done or performed, and
2.Have either received a rejection in whole or in part from the

Contractor, or not received within 30 days of furnishing the above notice any

communication from the Contractor by which the Contractor has indicated the claim 13.

will be paid directly or indirectly; and

3.Not having been paid within the above 30 days, have sent a written notice
to the Surety (at the address described in Paragraph 12) and sent a copy, or notice
thereof, to the Owner, stating that a claim is being made under this Bond and
enclosing a copy of the previous written notice furnished to the Contractor.
If a notice required by Paragraph 4 is given by the Owner to the Contractor or to the

* Surety, that is sufficient compliance. 14,

When the Claimant has satisfied the conditiong of Paragraph 4, the Surety shall
promptly and at the Surety's expense take the following actions:

6.1 Send an answer to the Claimant, with a copy to the Owner, within 45 days 15.

after receipt of the claim, stating the amounts that are undisputed and the basis for
challenging any amounts that are disputed. )

6.2 Pay or arrange for payment of any undisputed amounts.
The Surety’s total obligation shall not exceed the amount of this Bond, and the
amount of this Bond shall be credited for any payments made in good faith by the
Surety.
Amounts owed by the Owner to the Contractor under the Construction. Contract
shall be used for the performance of the Construction Contract and to satisfy
claims, if any, under any Construction Performance Bond.

(FOR INFORMATION ONLY - NAME, ADDRESS AND TELEPHONE)
AGENT OR BROKER: OWNER'S REPRESENTATIVE (ARCHITECT, ENGINEER OR OTHER PARTY)

By the Contractor furnishing and the Owner accepting this Bond, they agree
that all funds earned by the Contractor in the performance of the Construction
Contract are dedicated to satisfy obligations of the Contractor and the Surety
under this Bond, subject to the Owner's priority to the funds for the completion
of the work. .
The Surety shall not be liable to the Owner, Claimants or others for obligations
of the Contractor that are unrelated to the Construction Contract. The Owner
shall not be liable for payment of any costs or expenses of any Claimant under
this Bond, and shall have under this Bond no obligations to make payments to,
give notices on behalf of, or otherwise have obligations to Claimants under this
Bond.

The Surety hereby waives notice of any change, including changes oftime, to
the Construction Contract or to related subcontracts, purchase orders and
other obligations.

No suite or action shall be commenced by a Claimant under this Bond other
than in a court of competent jurisdiction in the location in which the work or part
of the work is located or after the expiration of one year from the date (1)on
which the Claimant gave the notice required by Subparagraph 4.1 or Clause
4.1 (i), or (2) on which the last labor or service was performed by anyone or
the last materials or equipment were furnished by anyone under the
Construction Contract, whichever of (1) or (2) first oceurs. Hf the provisions of
this Paragraph are void or prohibited by law, the minimum period of limitation
available to sureties as a defense in the jurisdiction of the suit shall be
applicable.

Notice to the Surety, the Owner or the Contractor shall be mailed or delivered
to the address shown on the signature page. Actual receipt of notice by Surety,
the Owner or the Contractor, however accomplished, shall be sufficient
compliance as of the date received at the address shown on the signature
page. .

When this Bond has been furnished to comply with a statutory or other fegal
requirement in the location where the construction was to be performed, any
provision in this Bond conflicting with said statutory or legal requirement shall
be deemed deleted here from and provisions conforming to such statutory or
other legal requirement shall be deemed incorporated herein. The intent is,
that this Bond shall be construed as a statutory bond and not as a- common law
bond.

Upon request by any person or entity appearing to be a potential beneficiary of
this Bond, the Contractor shall promptly furnish a copy of this Bond or shall
permit a copy to be made.

DEFINITIONS

16.1 Claimant: An individual or entity having a direct contract with the
Contractor or with a subcontractor of the Contractor to furnish labor, materials
or equipment for use in the performance of the Contract. The intent of this
Bond shall be to include without fimitation in the terms "labor, materials, or
equipment” that part of water, gas, power, light, heat, oil, gasoline, telephone
service or rental equipment used in the Construction Contract, architectural
and engineering services required for performance of the work of the
Contractor and the Contractor's subcontractors, and all other items for which a
mechanic’s ien may be asserted in the jurisdiction where the labor, materials
or equipment were furnished.

15.2 Construction Contract; The agreement between the Owner and the
Contractor identified on the signature page, including all Contract Documents
and changes thereto. ’ :

15.3 Owner Default: Failure of the Owner, which has neither been
remedied nor waived, to pay the Contractor as required by the Construction
Contract or to perform and complete or comply with the other terms thereof.
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Certified Statement Pursuant to Neb. Rev. Stat. § 77-1323

§ 77-1323 Every person, partnership, limited liability company, association, or corporation furnishing labor or material
in the repair, alteration, improvement, erection, or construction of any public improvement shall furnish a certified
statement to be attached to the contract that all equipment to be used on the project, except that acquired since the
assessment date, has been assessed for taxation for the current year, giving the county where assessed.

Pursuant to Neb. Rev. Stat. § 77-1323, lWMmby certify that all equipment to

be used on Bid No. 11-047, except that equipment acquired since the assessment date, has been assessed for
taxation for the current year, in /awc_..s re County, Nebraska.

DATED thisjzs day of /%u/‘c/ C\ , 2011,

Title: g&, L L

STATE OF NEBRASKA
f y ! 2
COUNTY OF LLLINCASTE!

On /)/} 7W0h ?‘E) » 2011, before me, the undersigned Notary Public duly commissioned for and
qualified in said County, personally cam’ﬁ}dﬂ K@ ,Z/\M ,i/{}bf , to me known to be the identical person,
whose name is affixed to the foregoing instrument and acknowledged the execution thereof to be his voluntary act
and deed.

)ss.

Witness my hand and notarial seal the day and year last above written.

& O\M\

i
Notary Public g P

(SEAL)

4 GENERAL NOTARY - State of Nebraska
) CHARLOTTE TEBRINK
=0slm Wy Comm. Exp. June 6, 2012
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City of Lincoln/Lancaster County (Lincoln Purchasmg)

Bid Information

Supplier Response

Contact Information Ship to Information

Bid Creator Shelly Hinze, Buyer Address Purchasing Address
Email rhinze@lincoln.ne.gov 440 S. 8th St.
Phone 1(402) 441-8313 Lincoln, NE 68516
Fax 1(402) 441-6513 Contact Shelly Hinze, Buyer Contact
Purchasing
Bid Number  11-047 Addendum 3 Department Department
Title Annual Requirements for Building Building
Excavating and Dozing Suite 200
Bid Type Bid Floor/Room Floor/Room
Issue Date 02/21/2011 Telephone 1 (402) 441-8313 Telephone
Close Date  3/4/2011 12:00:00 PM CST Fax 1(402) 441-6513 Fax
Need by Date Email rhinze@lincoln.ne.gov Email
Supplier Information
Company Reinhardt Contracting; Inc.
Address 9251 SW 126th Street
Denton, NE 68339
Contact Todd Reinhardt
Department
Building
Floor/Room
Telephone 402 (525) 8879
Fax 402 (797) 8609
Email todd270@windstream.net
Submitted 3/4/2011 11:48:48 AM CST
Total $454.00
Signature
Supplier Notes
Bid Notes
Bid Messages
Please review the following and respond where necessary
#  Name Note Response
1 Specifications I acknowledge reading and understanding the Yes

2 Insurance Requirements

specifications.

I acknowledge reading and understanding the Insurance  Yes

Requirements.
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10

12

13

Instructions to Bidders

Performance/Payment Bonds

Renewal is an Option

Term Clause of Contract

Escallation/De-escalation

References

Contact
Electronic Signature

Agreement to Addendum No. 1

Agreement to Addendum No. 2

Agreement to Addendum No. 3

I acknowledge reading and understanding the Instructions Yes

to Bidders.

I acknowledge that a Performance Bond and a Payment - Yes
Bond in the amount of $10,000.00 will be required with the

signed contract upon award of this job.

Contract Extenstion Renewal is an option.

Yes

This bid is for a one (1) year term. If a contract wouldbe  A. No B. Yes
issued for one (1) year with the option to renew for three

(3) additional one (1) year periods, would the bid price
offered be less? <BR>(A) If so, by what percentage or
specific amount.<BR>

(B) Will your pricing remain firm for the four (4) year term?

Yes/No

(a) Are your bid prices firm for a one (1) year contract

a.yes b. yes c. one year

period. YES or NO<BR> (b) Are your bid prices subject to

escallation/de-escalation YES or NO<BR>
(c) If (b), state period for which prices will remain firm:
through

I have attached on company letterhead a list of three (3) Y

references in the suppliers response section of my
proposal.

Name of person submitting this bid:

Please check here for your electronic signature.

Todd Reinhardt

Yes

Respondent hereby certifies that the change set forth in Yes
this addendum has been incorporated in their proposal and

is part of their bid. <br>Reason: See Bid Attachments
section for Addendum information.

Respondent hereby certifies that the change set forth in Yes
this addendum has been incorporated in their proposal and

is part of their bid. <br>Reason: See Bid Attachments
section for Addendum information.

Respondent hereby certifies that the change set forth in Yes
this addendum has been incorporated in their proposal and

is part of their bid. <br>Reason: See Bid Attachments
section for Addendum information.
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Line Items

# Qty UOM Description : Response
1 1 EA Hydraulic Excavator-Crawler $110.00
Iltem Notes: Enter your unit price per hour per machine.
Supplier Notes: 2008 John Deere 225D LC with wide track 34 inch pads, zero clearance, tight radius tail swing, quick coupler w/ 1.5
yard bucket. (55,000 Ibs machine weight)
1 EA Crawler Tractor $98.00
ltem Notes: Enter your unit price per hour per machine.
Supplier Notes: 1998 John Deere 750 LGP wide track machine, grading dozer 6 way blade 9.5 feet wide. Machine will push & plus
yards.
3 1 EA Crawler Loader $98.00
ltem Notes: Enter your unit price per hour per machine.
Supplier Notes: 2005 John Deere with 2.8 yard bucket.
4 1 EA Skid Loader $75.00
Iltem Notes: Enter your unit price per hour per machine.
Supplier Notes: 2008 S300 with 84 inch bucket, with many attachments.
5 1 EA Dump Truck $73.00
Iltem Notes: Enter your unit price per hour per machine.

Supplier Notes: 1993 Mack dump truck with 16 foot box, tripple axle. Truck and Pup also available for 95 per hour.

Response Total: $454.00

11-047 Addendum 3 - Page 3 of 3




ANNUAL REQUIREMENTS FOR
EXCAVATING AND DOZING

SUPPLEMENTAL INSTRUCTIONS TO BIDDERS

1.1

—
w

1.4

1.5

1.6

1.7

— b
© o™

TERM

- 2.1

It is the intent of this specification to describe the minimum acceptable

requirements for Excavating and Dozing for the City of Lincoln, Nebraska, a

municipal corporation, and the County of Lancaster, Nebraska, a political

subdivision of the State of Nebraska, hereinafter called the “Owners”.

Bidder shall submit bid documents and all supporting material via e-bid.

All inquiries regarding these specifications shall be directed via e-mail or faxed

request to Shelly Hinze, Buyer (thinze@lincoln.ne.gov) Or Fax:(402)441-6513.

1.3.1  These inquiries and/or responses shall be distributed to prospective
bidders electronically as an addenda.

The Owners, have responsibility for maintenance of particular storm cells and

drainage systems.

From time to time the Owners resources are insufficient to accomplish required

maintenance in a timely manner, it may then be necessary to acquire additional

resources for the purpose of excavation.

- Bid shall be weighted and awarded based upon an estimate of 50 percent of the

work performed by the hydraulic excavator, 15 percent by the crawler loader, 15
percent by the crawler tractor,10 percent by the skid loader, and ten percent by

dump truck.

Equipment which exceeds a 25 percent non-operational level during any four (4)

week period during the life of this contract shall cause this contract to be void.

1.7.1  Contractor may provide comparable replacement equipment at his own
cost.

1.7.2 Such costs shall be considered subsidiary to the hourly rental cost.

No minimum or maximum hours of work are assured.

Contractor shall supply a least of three (3) references in the supphers response

section of the bid on company letterhead.

The term of the Contract shall be a one year with the option of three (3) additional
(1) one year terms from the date of execution by both parties

MINIMUM EQUIPMENT SPECIFICATIONS FURNISHED BY CONTRACTOR

3.1

The Contractor shall furnish a Hydraulic Excavator-Crawler, Crawler Tractor,
Crawler Loader, Skid Loader and dump Truck with operator(s) for such purpose
that meet or exceed the following specifications:

3.1.1 HYDRAULIC EXCAVATOR-CRAWLER
3.1.1.1 ENGINE: Six (6) cylinder, diesel powered, minimum 125 net
horsepower
3.1.1.2 HYDRAULIC: Variable displacement, pressure and flow-
compensated to provide independent and combined operation for

all functions
3.1.1.3 BUCKET: One (1) cubic yard minimum

3.1.1.4 REACH: 28 ft. minimum

3.1.1.5 DUMP HEIGHT: 17 ft. minimum
3.1.1.6 OPERATING WEIGHT: Approximately 39,000 Ibs.

3.1.1.7 LIFT CAPACITY: 12,000 Ibs. minimum, lifting over front or rear at



ground level and 15 ft. out from centerline of rotation

3.1.2 CRAWLER TRACTOR
3.1.2.1 ENGINE: Six (6) cylinder, diese} powered minimum 150 net
horsepower
3.1.2.2 STEERING: Lever or pedal for independent track control

3.1.2.3 BLADE CAPACITY: Four (4) cubic yards minimum
3.1.2.4 OVERALL WIDTH: 10 ft. minimum

3.1.2.5 OPERATING WE_IGH'T: Approximately 35,000 Ibs.

3.1.3 CRAWLER LOADER
3.1.3.1 ENGINE: Six (6) cylinder, diesel powered, minimum 140 net
horsepower
3.1.3.2 STEERING: Lever or pedal for independent track control
3.1.3.3 BUCKET CAPACITY: 2.5 cubic yards minimum with teeth

3.1.3.4 OPERATING WEIGHT: Approximately 35,000

3.1.4 SKID LOADER
3.1.4.1 ENGINE: Four (4) cylinder, diesel powered, water cooled,
minimum 35 net horsepower
3.1.4.2 BUCKET: 9 cubic feet minimum
3.1.4.3 REACH: At maximum height, 19 inches minimum
3.1.4.4 Height to bucket hinge pin 105 inches minimum

3.1.4.5 Four wheel hydrostatic drive
3.1.4.6 All steel electrically welded integral loader frame

3.1.5 DUMP TRUCK
3.1.5.1 Minimum 10 Cu. Yd. Capacity

CONTRACTOR RESPONSIBILITIES

4.1

4.2

4.3

4.4.

Contractor shall be responsible for all fuel lubricants, repair and maintenance of

the equipment.

4.1.1  The facility and tools for repair and maintenance of equipment shall be
provided by the Contractor.

4.1.2 No hourly rate of payment shall be made to the Contractor for his
maintenance and repair during this "downtime" and the hourly rate will not
resume until the equipment is back in use in the field.

The Contractor is an independent Contractor, and neither the Contractor nor his

employees or agents shall be considered for any purpose to be employees of the

owner’s.

4.2.1 Contractor shall be responsible to provide qualified operators for the
equipment.
4.2.1.1 Any such operator shall be at least twenty-one (21) years of age,

shall hold a valid Nebraska Motor Vehicle Operator’s license and
shall be skilled in the operation of the Contractor's equipment.

Contractor shall notify the Owners of any mechanical failure to the equipment that

prevents its use for excavating and dozing.

4.3.1  As soon as the mechanical failure is repaired, Contractor shall notify the
Owners that the equipment is again available.

The Contractor shall provide general liability insurance in the amount of

$2,000,000.00 combined single limit for property damage and personal injury.



4.5

4.6

4.7

4.4.1  The policy shall insure the Owners from any and all demands, claims,
causes of action at law, or in equity resulting from the use of said
equipment.

4.4.2 The Contractor shall provide Worker's Compensation Insurance for any
employees of the Contractor who performs any work under this
Agreement.

Contractor shall perform work assigned by the department or his designated

representative. ’ '

4.5.1  Contractor shall adjust his work schedule hours to meet the Owner's eight
(8) hour work day unless the Owners agrees to waive this requirement.

The Contractor will be responsible for hauling fill and surplus materials to and

from the job site(s), if deemed necessary by the Owners.

The Contractor will be responsible for transportation of the equipment to and from

the job sites.

4.7.1 Trailer equipment will be paid for the actual trip time to the job site uptoa
maximum of 2 hours at the contract bid rate for the piece of equipment
being mobilized.

4.7.2  Mobile equipment will be paid for the actual trip time up to a maximum of 1
hour at the contract bid rate.

4.7.3 Trips between Owners jobs shall be paid at the bid rates for the
equipment and the time required.

4.7.4 When the work is completed, no travel time shall be paid to the contractor
exiting the location.

4.7.5 Any other associated costs for mobilization shall be included in the hourly
bid rate.

OWNER’S RESPONSIBILITIES

5.1

5.2

5.3

Owners will provide 72 hours notice to the Contractor to begin work at specified

sites

5.1.1  If the Contractor does not respond to his notification to “begin work” within
a startup time scheduled within 30 days of such notification, the Owners
reserves the right to enter into an agreement with the next lowest bidder to
do the work.

The Owners will specify the exact nature of work to be performed at the

designated site(s) involving dredging, reshaping and loading of materials.

5.2.1  When inclement weather or uncontrollable circumstances become
a factor in completing the work, the decision to “halt work” and to
“start work” shall be that of the Owners'’s.

5.2.2 No payment shall be made during the time frame of “halt work” to “start
work.

The Owners will establish easements and flow grades and will perform

necessary engineering and survey work.

5.3.1 The contractor’s resources may be utilized for these activities if deemed
to be in the best interest of the Owners.



Advertise 2 times
Friday, February 18, 2011
Friday, February 25, 2011

City of Lincoln/Lancaster County
Purchasing Division
NOTICE TO BIDDERS

Sealed bids will be received by the Purchasing Agent of the City of Lincoln/Lancaster County, Nebraska
BY ELECTRONIC BID PROCESS until: 12:00 pm, Friday, March 4, 2011 for providing the following:

Annual Requirements for Excavating and Dozing
Bid No. 11-047

Bidders must be registered on the City/County’s E-Bid site in order to respond to the above Bid. To
Register go to: lincoln.ne.gov (type: e-bid - in search box, then click “Supplier Registration”).

Upon e-mail notification of registration approval, you may go to the E-Bid site to respond to this bid.
Questions concerning this bid process may be directed to City/County Purchasing at (402) 441-8313 or

(402) 441-7410 or rhinze@lincoln.ne.gov



INSURANCE CLAUSE
FOR ALL COUNTY CONTRACTS

The Contractor shall indemnify and hold harmless, to the fullest extent allowed by law, Lancaster
County, Nebraska, it agents, employees and representatives from all claims, demands, suits,
actions, payments, liability, judgements and expenses (including court-ordered attorney’s fees),
arising out of or resulting from the performance of the contract that results in bodily injury, sickness,
disease, death, civil rights liability, or damage to or destruction of tangible property, including the loss
of use resulting therefrom, that are caused in whole or in part by the Contractor, any subcontractor,
or any agents or representatives, either directly or indirectly employed by them.

Contractor shall not commence work under this contract until he has obtained all insurance required
under this Section and such insurance has been approved by LANCASTER COUNTY, nor shall the
Contractor allow any subcontractor to commence work on his subcontract until all similar insurance
required of the subcontractor has been so obtained and approved.

A. Workers' Compensation Insurance and Employer's Liability Insurance: The Contractor shall
take out and maintain during the life of this contract the applicable statutory Worker's
Compensation Insurance, and in the case of any work sublet, the Contractor shalll require
the subcontractor similarly to provide statutory Worker's Compensation Insurance for the
latter's employees. Coverage shall be provided by an insurance company authorized to
write such insurance in all states where the Contractor will have employees located in the
performance of this contract, and the Contractor shall require each of his subcontractors
similarly to maintain Employer’s Liability Insurance similarly to the Contractor.

Workers’ Compensation - Required limits:
Coverage A - Coverage will include Statutory requirements
Coverage B - Employers Liability
$100,000 Each Person

$100,000 Each Person by Disease
$500,000 Policy Limit - Disease

B. General Liability Insurance
1. The Contractor shall maintain during the life of this contract, Commercial General
Liability Insurance, naming and protecting him and Lancaster County against claims
for damages resulting from (a) bodily injury, including wrongful death, and (b)
property damage which may arise from operations under this contract whether such
operations be by himself or by any subcontractor or anyone directly or indirectly
employed by either of them. The insurance requirements are:

-Commercial General Liability (form CG0001 or equivalent) with limits of:

$1,000,000 Each Occurrence
$1,000,000 Personal Injury
$2,000,000 Products/Completed Operations

$2,000,000 General Aggregate

and:

2. Coverage shall include Contractual Liability coverage insuring the contractual
exposure as addressed in this contract.

3. There shall be no exclusion or limitation fbr the Explosion (X), Coliapse (C) and

Underground (U) hazards.



4, Coverage shall also include Products/Completed Operations.

5. Lancaster County shall be named as Additional insured (CG2010 or equivalent).

6. The Commercial General Liability coverage shall be endorsed with the Designated
Construction Project(s) General Aggregate Limit endorsement (CG 25 03 or
equivalent).

C. Automobile Liability Insurance: The Contractor shall take out and maintain during the life of
the contract such Automobile Liability Insurance as shall protect him against claims for
damages resulting from (a) bodily injury, including wrongful death, and (b) property damage
which may arise from the operations of any owned, hired, or now-owned automobiles used
by or for him in any capacity in connection with the carrying out of this contract. The
minimum acceptable limits of liability to be provided by such Automobile Liability insurance
shall be as follows:

Bodily Injury and Property Damage 1,000,000 Combined Single Limit

D. Builder's Risk Insurance: (For Building Construction Contracts Only) Unless otherwise
specified where buildings are to be constructed under this contract, the Contractor shall
provide coverage for all direct physical loss (also known as “Special Causes of Loss”).
Such insurance shall be written on a Replacement Cost basis covering such building in the
amount equal to one-hundred percent (100%) of the contract amount (minimum) as
specified herein. Losses, if any, shall be made payable to LANCASTER COUNTY and
Contractor as their interest may appear. A certificate of insurance evidencing such
insurance coverage shall be filed with LANCASTER COUNTY by the time work on the
building begins and such insurance shall be subjected to the approval of LANCASTER
COUNTY.

E. Minimum_Scope of Insurance: All Liability Insurance policies shall be written on an
"Qccurrence"” basis only. All insurance coverage are to be placed with insurers authorized
to do business in the State of Nebraska and must be placed with an insurer that has AM.
Best's Rating of no less than AVI unless specnflc approval has been granted by
LANCASTER COUNTY.

F. Certificate of Insurance: All Certificates of Insurance shall be filed with LANCASTER
COUNTY on the standard ACCORD CERTIFICATE OF INSURANCE form showing the
specific limits of insurance, coverage modifications and endorsements required by the
preceding Sections A, B, C, D and showing LANCASTER COUNTY is an additional insured
where required. Such certificate shall specifically state that insurance policies are to be
endorsed to require the insurer to provide LANCASTER COUNTY thirty days, notice of
cancellation non-renewal or any material reduction of insurance coverage.

The original certificate shall be provided to Lancaster County as designated and a copy to:
Office of Risk Management, Lancaster County (555 So. 9" Street, Lincoln, NE 68508)

Updated 12/13/06



INSTRUCTIONS TO BIDDERS

LANCASTER COUNTY, NEBRASKA
PURCHASING DIVISION
E-Bid

BIDDING PROCEDURE

1.1 Sealed bid, (formal and informal), subject to Instructions and General Conditions and any special conditions set forth herein,
will be received in the office of the Purchasing Division, 440 So. 8" St., Lincoln, NE 68508, until the bid closing date and time
indicated for furnishing Lancaster County, hereinafter referred to as “County’, the materials, supplies, equipment or services
shown in the electronic bid request.

1.2 Bidders shall use the electronic bid system for submitting bids and must complete all required fields. If you do not care to bid,
please respond to the bid request and note your reason.

1.3 Identify the item you will furnish by brand or manufacturer's name and catalog numbers. Also furnish specifications and
descriptive literature if not bidding the specific manufacturer or model as listed in the specifications.

1.4 Any person submitting a bid for a firm, corporation, or other organization must show evidence of his authority so to bind such
firm, corporation, or organization.

1.5 Bids received after the time and date established for receiving bids will be rejected.

1.6 The Bidders and public are invited, but not required, to attend the formal opening of bids. At the opening, prices will be
displayed electronically and/or read aloud to the public. The pricing is also available for immediate viewing on-line. No
decisions related to an award of a contract or purchase order will be made at the opening.

BID SECURITY

2.1 Bid security, as a guarantee of good faith, in the form-of a certified check, cashier's check, or Bidder's bond, may be required
to be submitted with this bid document, as indicated on the bid.
2.1.1 Bid security, if required, shall be in the amount specified on the bid. The bid security must be scanned and
attached to the "Response Attachments” section of your response or it can be faxed to the Purchasing office at
402-441-6513. The original bid security should then be sent or delivered to the office of the Purchasing Division,
440 S. 8" St,, Ste. 200, Lincoln, NE 68508 within three (3) days of bid closing.

2.1.2 ° I bid security is not received in the Purchasing Division as stated above, the vendor may be determined to be
non-responsive. :
2.2 If alternate bids are submitted, only one bid security will be required, provided the bid security is based on the amount of the

highest gross bid.
2.3 Such bid security will be returned to the unsuccessful Bidders when the award of bid is made.
2.4 Bid security will be returned to the successful Bidder(s) as follows:
2.4.1 For single order bids with specified quantities: upon the delivery of all equipment or merchandise, and upon final
acceptance by the County.
242 For all other contracts: upon approval by the County of the executed contract and bonds.
2.5 County shall have the right to retain the bid security of Bidders to whom an award is being considered until either:
251 A contract has been executed and bonds have been furnished.
252 The specified time has elapsed so that the bids may be withdrawn.
253 All bids have been rejected.
2.6 Bid security will be forfeited to the County as full liquidated damages, but not as a penalty, for any of the following reasons,
as pertains to this bidding document:
2.6.1 If the Bidder fails or refuses to enter into a contract on forms provided by the County, and/or if the Bidder fails to
provide sufficient bonds or insurance within the time period as established in this bidding document. '

BIDDER'S REPRESENTATION

3.1 Each Bidder by electronic signature and submitting a bid, represents that the Bidder has read and understands the bidding
documents, the bid attributes, the bid attachments, and the bid has been submitted in accordance therewith.

3.2 Each Bidder for services further represents that the Bidder has examined and is familiar with the local conditions under which
the work is to be done and has correlated the observations with the requirements of the bid documents.

INDEPENDENT PRICE DETERMINATION

4.1 By submitting this bid, the Bidder certifies that the prices in this bid have been arrived at independently, without consultation,
communication or agreement, for the purpose of restricting competition, as to any matter relating to such prices with any other
Bidder or with any competitor; unless otherwise required by law, the prices which have been quoted in this bid have not been
knowingly disclosed by the Bidder prior to bid opening directly or indirectly to any other Bidder or to any competitor; no attempt
has been made, or will be made, by the Bidder to induce any person or firm to submit, or not to submit, a bid for the purpose
of restricting competition.




10.

11.

CLARIFICATION OF SPECIFICATION DOCUMENTS

5.1 Bidders shall promptly notify the Purchasing Agent or designee of any ambiguity, inconsistency or error which they may
discover upon examination of the bidding documents.

52 Bidders desiring clarification or interpretation of the bidding documents for formal bids shall make a written request which must
reach the Purchasing Agent or designee at least five (5) calendar days prior to the date and time for receipt of formal bids.

53 Changes made to the bidding documents will be issued electronically. All vendors registered for that bid will be notified of
the addendum. Subsequent Bidders will only receive the bid with the addendum included.

54 Oral interpretations or changes to the bidding documents made in any manner other than written form. will not be binding on
the County; and Bidders shall not rely upon such interpretations or changes.

ADDENDA

6.1 Addenda are instruments issued by the County prior to the date for receipt of bids which modify or interpret the bidding
document by addition, deletion, clarification or correction.

6.2 Addenda notification will be made available to all registered vendors immediately via e-mail for inspection on-line.

6.3 No formai bid addendums will be issued later than forty-eight (48) hours prior to the date and time for receipt of formal bids,
except an addendum withdrawing the invitation to bid, or an addendum which includes postponement of the bid.

ANTI-LOBBYING PROVISION

7.1 During the period between the advertised date and the contract award, Bidders, including their agents and representatives,
shall not directly discuss or promote their bid with any member of the County Board or County staff except in the course of
County-sponsored inquiries, briefings, interviews, or presentations, unless requested by the County.

BRAND NAMES

8.1 Wherever in the specifications or bid that brand names, manufacturer, trade name, or catalog numbers are specified, it is for
the purpose of establishing a grade or quality of material only; and the term "or equal’ is deemed to follow.

8.2 Itis the Bidder's responsibility to identify any alternate items offered in the bid, and prove to the satisfaction of the County that
said item is equal to, or better than, the product specified. i

8.3 Bids for alternate items shall be stated in the appropriate space on the E-Bid form. Bidders MUST attach to its bid documents
in the Vendor Attachment Section of the E-Bid, a statement identifying the manufacturer and brand name of each proposed
alternate, plus a complete description of the alternate items including illustrations, performance test data and any other
information necessary for an evaluation.

8.4 The Bidder must indicate any variances and explain by item number from the bidding document no matter how slight.

8.5 I variations are not stated in the bid, it will be assumed that the item being bid fully complies with the County's bidding
documents. '

DEMONSTRATIONS/SAMPLES

9.1 Bidders shall demonstrate the exact item(s) proposed within seven (7) calendar days from receipt of such request from the
County.

9.2 Such demonstration can be at the County delivery location or a surrcunding community.

9.3 If items are small and mailable, and the Bidder is proposing an alternate product, the Bidder shall supply a sample of the exact

item. Samples will be returned at Bidder's expense after receipt by the County of acceptable goods. The Bidder must indicate
how samples are to be returned.

DELIVERY (Non-Construction)

10.1  Each Bidder shall state on the bid the date upon which it can make delivery of all equipment or merchandise. Time required
for delivery is hereby made an essential element of the bid.

10.2  The County reserves the right to cancel orders, or any part thereof, without obligation, if delivery is not made within the time(s)
specified on the bid.

10.3  All bids shall be based upon inside delivery of the equipment or merchandise F.O.B. to the County at the location specified
by the County, with all transportation charges paid. . )

104 At the time of delivery, a designated Lancaster County employee will sign the invoice/packing slip. The signature will only
indicate that the order has been received and the items actually delivered agree with the delivery invoice. This signature does

_ notindicate all items meet specifications, were received in good condition and/or that there is not possible hidden damage or

shortages.

WARRANTIES, GUARANTEES AND MAINTENANCE

11.1  Copies of the following documents, if requested, shall accompany the bid proposal for all items being bid:

11.1.1 Manufacturer's warranties and/or guarantees.
11.1.2  Bidder's maintenance policies and associated costs.

112 Asaminimum requirement of the County, the Bidder will guarantee in writing that any defective components discovered within
a one (1) year period after the date of acceptance shall be replaced at no expense to the County. Replacement parts of
defective components shall be shipped at ho cost to the County. Shipping costs for defective parts required to be returned
to the Bidder shall be paid by the Bidder. ’




12.

13.

14.

18.

16.

17.

ACCEPTANCE OF MATERIAL

12.1

12.2

12.3

12.4

12.5

All components used in the manufacture or construction of materials, supplies and equipment, and all finished materials, shall -
be new, the latest make/model, of the best quality, and the highest grade workmanship.

Material delivered under this bid shall remain the property of the Bidder until: )

1221 A physical inspection and actual usage of the material is made and found to be acceptable to the County; and
1222  Material is determined to be in full compliance with the bidding documents and accepted bid.

in the event the delivered material is found to be defective or does not conform to the bidding documents and accepted bid,
the County reserves the right to cancel the order upon written notice to the Bidder and return materials to the Bidder at Bidder's
expense.

Awarded Bidder shall be required to furnish title to the material, free and clear of all liens and encumbrances, issued in the
name of the Lancaster County, Nebraska, as required by the bidding documents or purchase orders.

Awarded Bidder's advertising decals, stickers or other signs shall not be affixed to equipment. Vehicle mud flaps shall be
installed blank side out with no advertisements. Manufacturer's standard production forgings, stampings, nameplates and
logos are acceptable.

BID EVALUATION AND AWARD

13.1
13.2

13.3
134

13.5

13.6

13.7

13.8

The electronic signature shall be considered an offer on the part of the Bidder. Such offer shall be deemed accepted upon
issuance by the County of purchase orders, contract award notifications, or other contract documents appropriate to the work.
No bid shall be modified or withdrawn for a period of ninety (90) calendar days after the time and date established for receiving
bids, and each Bidder so agrees in submitting the bid.

In case of a discrepancy between the unit prices and their extensions, the unit prices shall govern.

The bid will be awarded to the lowest responsive, responsibie Bidder whose bid will be most advantageous to the County, and
as the County deems will best serve the requirements and interests of the County.

The County reserves the right to accept or reject any or all bids; to request rebids; to award bids item-by-item, with or without
alternates, by groups, or "lump sum"; to waive irregularities and technicalities in bids; such as shali best serve the requirements
and interests of the County. .

In order to determine if the Bidder has the experience, qualification, resources and necessary attributes to provide the quality
workmanship, materials and management required by the plans and specifications, the Bidder may be required to complete

_and submit additional information as deemed necessary by the County. Failure to provide the information requested to make

this determination may be grounds for a declaration of non-responsive with respect to the Bidder.

The County reserves the right to reject irregular bids that contain unauthorized additions, conditions, alternate bids, or
irregularities that make the bid incomplete, indefinite or ambiguous.

Any governmental agency may piggyback on any contract entered into from this bid.

INDEMNIFICATION

141

14.2

The Bidder shall indemnify and hold harmiess, to the fullest extent allowed by law, the County, its agents, officers, employees
and representatives from and against all claims, demands, suits, actions, payments, liability, judgements and expenses
(including court-ordered attorney’s fees), arising out of or resulting from the performance of the contract that results in bodily
injury, sickness, disease, death, civil rights liability, or injury to or destruction of tangible property, including the loss of use
resulting therefrom, and that are caused in whole or in part by the Bidder, its employees, agents, any subcontractor, anyone
directly or indirectly employed by them, or anyone for whose acts any of them may be liable. This section will not require the
Bidder to indemnify or hoid harmiess the County for any losses, claims, damages and expenses arising out of or resulting from
the sole negligence of the County, its agents, employees, or representatives.

in any and all claims against the County or any of its members, officers or employees by an employee of the Bidder, any
subcontractor, anyone directly or indirectly employed by any of them or by anyone for whose acts made by any of them may
be liable, the indemnification obligation under paragraph 14.1 shall not be limited in any way by any limitation of the amount
or type of damages, compensation or benefits payable by or for the Bidder or any subcontractor under worker's compensation
acts, disability benefit acts or other employee benefit acts.

TERMS OF PAYMENT

151

LAWS
16.1

16.2

16.3

Unless stated otherwise, the County will begin processing payment within thirty (30) calendar days after all labor has been
performed and all equipment or other merchandise has been delivered, and all such labor and equipment and other materials
have met all contract specifications.

The laws of the State of Nebraska shall govern the rights, obligations, and remedies of the parties under this bid and any
contract reached as a result of this process.

Bidder agrees to abide by all applicable local, state and federal laws and regulations concerning the handling and disclosure
of private and confidential information concerning individuals and corporations as to inventions, copyrights, patents and patent
rights.

The Bidder agrees to hold the County harmless from any claims resulting from the Bidder's uniawful disclosure or use of private
or confidential information.

EQUIPMENT TAX ASSESSMENT

171

Any bid for public improvement shall comply with Nebraska Revised Statutes 77-1323 and 77-1324. Indicating; every person,
partnership, limited liability company, association or corporation furnishing labor or material in the repair, alteration,
improvement, erection, or construction of any public improvement shall sign a certified statement which will accompany the
contract. The certified statement shall state, stating that all equipment to be used on the project, except that acquired since
the assessment date, has been assessed for taxation for the current year, giving the county where assessed.




18.

19.

20.

21.

22.

AFFIRMATIVE ACTION

18.1  Each Bidder agrees that it will not discriminate against any employee or applicant for employment because of race, color,
religion, sex, national origin, ancestry, disability, age, or marital status.

18.2  The successful Bidder will be required to comply with the provisions of the County's Affirmative Action Policy.

183  The Equal Opportunity Officer will determine compliance or non-compliance with the County’s Affirmative Action Policy upon
a complete and substantial review of successful Bidder's equal opportunity policies, procedures and practices.

184  The County provides equal opportunity for ali Bidders and encourages minority businesses, women's businesses and locally
owned business enterprises to participate in our bidding process.

INSURANCE

19.1 All Bidders shall take special notice of the insurance provisions required for ali County contracts (see nsurance Clause for All
County Contracts).

EXECUTION OF CONTRACT

20.1  Depending on the type of service provided, one of the following methods will be employed. The method applicable to this
contract will be checked below:

a. PURCHASE ORDER, unless otherwise noted.

1. This contract shall consist of a Lancaster County Purchase Order.

2. A copy of the Bidder's bid response (or referenced bid number) attached and that the same, in all particulars,
becomes the contract between the parties hereto: that both parties thereby accept and agree to the terms and
conditions of said bid documents.

_X_b. CONTRACT, unless otherwise noted.

1. County will furnish of the Contract to the successful Bidder who shall prepare attachments as required.
Insurance as evidenced by a Certificate of Insurance (as required), surety bonds properly executed (as
required), and Contract signed and dated.

2. The prepared documents shall be returned to the Purchasing Office within 10 days (unless otherwise noted).

3. The County will sign and date the Contract and submit the Contract to the County Board of Commissioners for
approval and signature. .

4. Upon approval and signature, the County will return one copy to the successful Bidder.

TJAXES AND TAX EXEMPTION CERTIFICATE
211 The County is generally exempt from any taxes imposed by the State or Federal Government. A Tax Exemption Certificate
will be provided as applicable.

E-VERIFY

221 Inaccordance with Neb. Rev. Stat. 4-108 through 4-114, the contractor agrees to register with and use a federal immigration
verification system, to determine the work eligibility status of new employees performing services within the state of
Nebraska. A federalimmigration verification system means the electronic verification of the work authorization program of
the lllegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324 a, otherwise known as the E-Verify
Program, or an equivalent federal program designated by the United States Department of Homeland Security or other
federal agency authorized to verify the work eligibility status of a newly hired employee pursuant to the Immigration Reform
and Control Act of 1986. The Contractor shall not discriminate against any employee or applicant for employment to be
employed in the performance of this section pursuant to the requirements of state law and 8 U.S.C.A 1324b. The contractor
shall require any subcontractor to comply with the provisions of this section. For information on the E-Verify Program, go
to www.uscis.gov/everify.

11/24/10




1.1

1.2

1.3

14

2.1

22
2.3

3.1

3.2

SPECIAL PROVISIONS

FOR

TERM CONTRACTS

PURCHASING DEPARTMENT
CITY OF LINCOLN/LANCASTER COUNTY, NEBRASKA

1. ESTIMATED QUANTITIES

The quantities set forth in the line items and specification
document are approximate and represent the estimated
requirements for the contract period.

Items listed may or may not be an inclusive requirements for
this category.

Category items not listed, but distributed by bidder are to be
referred to as kindred items. Kindred items shall receive the
same percentage of discount or pricing structure as items
listed in the specification document.

The unit prices and the extended total prices shall be used as
a basis for the evaluation of bids. The actual quantity of
materials necessary may be more or less than the estimates
listed in the specification document, but the City/County shall
be neither obligated nor limited to any specified amount. If
possible, the Owners will restrict increases/decreases to 20%
of the estimated quantities listed in the specification
document.

2. CONTRACT PERIOD
The material shall be delivered as ordered during the contract

‘period, beginning from the date of contract execution and

ending as indicated in the specifications or in the Attribute
Section of the bid.

Bidder must indicate in the Bid, if extension renewals are an
option.

By mutual consent of both parties it is understood and agreed
that the contract may be renewed at the same prices and/or
under the same conditions governing the original contract.

3. BID PRICES
Bidders must state in the Attribute Section if the bid prices will
remain firm for the full contract period; or if the bid prices will
be subject to escalation/de-escalation.
Escalation/De-escalation Clause: In the event that prevailing
market conditions warrant an adjustment in bid prices
contained in the contract, the following escalation/de-
escalation clause shall be the only clause applicable or
acceptable:
1. Contractor shall give written notice to the Purchasing
Agent of any proposed changes from contract prices not less
than thirty (30) calendar days prior to the effective date of
said price changes.
2. Such notice must be accompanied by a certified copy of
the supplier's advisory or notification to the contractor of price
changes. )
3. No price escalation will be authorized in excess of the
amount of the increase referred to on the supplier's notice.
4. Purchasing shall issue a contract Addendum with
revised pricing upon receipt and approval. The
Addendum will be executed by both parties for the
remaining term of the contract.
5. The approved price change shall be honored for all orders
received by the contractor after the effective date of such
price change.
6. Approved price changes are not applicable to orders
already issued and in process at time of price change.

41

42

4.3

4.4

45

5.1

5.2

7. Purchasing reserves the right to audit and/or examine
any pertinent books, documents, papers, records orinvoices
relating directly to the contract transaction in question after
reasonable notice and during normal business hours.

8. The Purchasing Agent retains the right to determine
whether or not such proposed price changes are in the best
interests of the City/County.

9. If in the opinion of the Purchasing Agent any proposed
increase is found unacceptable, the Purchasing Agent
reserves the right to carncel the contract upon thirty (30)
calendar days written notice.

10. Contractors must tie any price change clause to an
industry-wide or otherwise nationally recognized index, or
some other form of verifiable document. Contractor will put
the Purchasing Agent on the mailing lists for such
publication so that the Purchasing Agent can monitor said
changes. Such membership will be no cost to the Owners.

4. CONTRACT ADMINISTRATION
The Purchasing Division will issue a Contract to all
successful bidders. Such contract will incorporate the
specifications and all other forms used during the bid
process.
Orders for materials will be made as needed by the various
Agencies following execution by all parties.
Contractor may be asked to assist the Purchasing Agent
with the development of a list of repetitively purchased
commodities, to periodically update such list, and to assist
in the development of a list of suitable substitutions.
Contractor shall provide technical advice upon request, and
assist in the evaluation of new products.
Contractor shall monitor orders to ensure the highest
possible fill rate and minimize back-orders.

. 5. QUARTERLY REPORT
Upon request, the contractor shall provide to the Purchasing
Agent a quarterly report, showing all purchases made under
the terms and conditions of the contract.
Such quarterly report shall itemize the following information:
1. Each ordering department.
2. ltems and quantities purchased by department.
3. Total dollar amount of purchases by department.

10/05/10



Addendum #1
for
ANNUAL REQUIREMENTS FOR
EXCAVATING AND DOZING
BID NO. 11-047

Addenda are instruments issued by the City prior to the date for receipt of offers which will modify
or interpret the specification document by addition, deletion, clarification, or correction.

Please acknowledge receipt of this addendum in the space provided in the Attribute Section.

Be advised of the following changes and clarifications to the City’s specification and bidding
documents:

1. Performance and Payment Bond has been added to the bid see Attribute #4 .
2. Previous bid tabulation has been added to this addendum.
BldN008-063 . | - e -
Gana Trucking & Hansen Construction H.R. Bookstrom
Specification Responses i Company Inc i
Line Description UOM | QTY
1 Hydraulic Excavator-QEA - 1
2 Crawler Tractor EA 1
3 Crawler Loader EA 1
4 Skid Loader EA 1
5 Dump Truck EA 1
Total

All other terms and conditions shall remain unchanged.
Dated this 25th of February, 2011.

Rachelle Hinze, Buyer



Addendum #2
for
ANNUAL REQUIREMENTS FOR
EXCAVATING AND DOZING
BID NO. 11-047

Addenda are instruments issued by the City prior to the date for receipt of offers which will modify
or interpret the specification document by addition, deletion, clarification, or correction.

Please acknowledge receipt of this addendum in the space provided in the Attribute Section.

Be advised of the following changes and clarifications to the City’s specification and bidding
documents:

1. Performance and Payment Bond shall be $10,000.00.

All other terms and conditions shall remain unchanged.
Dated this 28th of February, 2011.

Rachelle Hinze, Buyer



Addendum #3
for
ANNUAL REQUIREMENTS FOR
EXCAVATING AND DOZING
BID NO. 11-047

Addenda are instruments issued by the City prior to the date for receipt of offers which will modify
or interpret the specification document by addition, deletion, clarification, or correction.

Please acknowledge receipt of this addendum in the space provided in the Attribute Section.

Be advised of the following changes and clarifications to the City’s specification and bidding
documents:

1. Deleted Section 1.6 of the specifications. It should have be removed from the specifications.
All other terms and conditions shall remain unchanged.

Dated this 2nd of March, 2011.

Rachelle Hinze, Buyer



- Nebraska Resale or Exempt Sale Certificate | FORM

Nebraska Department of .
REVENUE _ for Sales Tax Exemption 1 3
* Read instructions on reverse side/see note below
I NAME AND MAILING ADDRESS OF PURCHASER NAME AND MAILING ADDRESS OF SELLER ]
Name Name
City of Lincoln Reinhardt Contracting, Inc.
Street or Other Mailing Address Street or Other Mailing Address
555 South 10th Street 9251 SW 126th Street,
City State Zip Code City . State ) Zip Code
Lincoln NE 68508 Denton, NE 68339 '
Check Type of Certificate ) .
] Single Purchase | Blanket If blanket is checked, this certificate is valid until revoked in writing by the purchaser.

I hereby certify that the purchase, lease, or rental by the above purchaser is exempt from the Nebraska sales tax for the following reason:

Check One [_]Purchase for Resale (Complete Section A) Exempt Purchase (Complete Section B) [ Contractor {Complete Section C)

SECTION A—Nebraska Resale Certificate

Description of ltem or Service Purchased

I hereby certify that the purchase, lease, or rental of
from the above seller is exempt from the Nebraska sales tax as a purchase for resale, rental, or lease in the normal course of our business, either in the

form or condition in which purchased, or as an ingredient or component part of other property to be resold.

I further certify that we are engaged in business as a: [l Wholesaler [ ] Retailer (] Manufacturer [_] Lessor
of Description of Product Sold, Leased, or Rented ’

if None, State Reason
and hold Nebraska Sales Tax Permit Number  01-

or Foreign State Sales Tax Number ' State

SECTION B—Nebraska Exempt Sale Certificate

The basis for this exemption is exemption category 1 (Insert appropriate category as described on reverse of this form.)
If exemption category 2 or 5 is claimed, enter the following information:

Description of ltem(s) Purchased Intended Use of item(s) Purchased

If exemption categories 3 or 4 are claimed, enter the Nebraska Exemption Certificate number.  05-

If exemption category 6 is claimed, seller must enter the following information and sign this form below:
Description of item(s) Sold Date of Seller's Original Purchase Was Tax Paid when Purchased by Seller? ~ Was ltem Depreciable?

Clyes [ NO Lyes [ no
SECTION C—For Contractors Only

1. Purchases of Building Materials or Fixtures:
[_] Asan Option | or Option 3 contractor, 1 hereby certify that purchases of building materials and fixtures from the above seller are exempt from
Nebraska sales tax. My Nebraska Sales or Consumer’s Use Tax Permit Number is: 01-

2. Purchases Made Under Purchasing Agent Appointmient on behalf of

(exempt entity)
["] Pursuant to an attached Purchasing Agent Appointment and Delegation of Authority for Sales and Use Tax, Form 17, I hereby certify that purchases
of building materials, and fixtures are exempt from Nebraska sales tax.

Any purchaser, or their agent, or other person who completes this certificate for any purchase which is other than for resale, lease, or rental in the
regular course of the purchaser’s business, or is not otherwise exempted from the sales and use tax under Neb. Rev. Stat. §§77-2701 through 77-27,135,
shall in addition to any tax, interest, or penalty otherwise imposed, be subject to a penalty of $100 or ten times the tax, whichever amount is larger, for
each instance of presentation and misuse. With regard to a blanket certificate, this penalty shall apply to each purchase made during the period the blanket
certificate is in effect. Under penalties of law, | declare that | am authorized to sign this certificate, and to the best of my knowledge and belief, it is correct

and complete.

sign -

] ., Purchasing Agent 3-8-11
he re } Authorized Signature \,/ : MW o .

Title Date

NOTE: Sellers must keep this certificate as part o°f their records. DO NOT SEND TO THE NEBRASKA DEPARTMENT OF REVENUE.
Incomplete certificates cannot be accepted.

www.revenue.ne.gov, (800) 742-7474 (toll free in NE and IA), (402) 471-5729

NOTE: This form cannot be used to purchase materials used for WATER services. Supersedes on an0 Rew. 3-2009

Materialsed used for WATER services are taxable per Reg. 066.14A.



INSTRUCTIONS

WHO MAY ISSUE A RESALE CERTIFICATE. Form 13,
Section A, is to be issued by persons or organizations making
purchases of property or taxable services in the normal course of
their business for the purpose of resale either in the form or condition
in which it was purchased, or as an ingredient or component part of
other property.

WHO MAY ISSUE AN EXEMPT SALE CERTIFICATE. -

Form 13, Section B can only be issued by persons or organizations
exempt from payment of the Nebraska sales tax by qualifying for
one of the six enumerated Categories of Exemption (see below).
Nonprofit organizations that have a 501(c) designation and are
exempt from federal and state income tax are not automatically
exempt from sales tax. Only the entities listed in the referenced
regulations are exempt from paying Nebraska sales tax on their
purchases when the exemption certificate is properly completed and
provided to the seller. Organizations claiming a sales tax exemption
may do so only on items purchased for their own use. For health care
organizations, the exemption is limited to the specific level of health
care they are licensed for. The exemption is not issued to the entire

organization when multiple levels of health care or other activities are -

provided or owned by the organization. [tems purchased by an exempt
organization that will be resold must be supported by a properly
completed Nebraska Resale Certificate, Form 13, Section A.

Indicate the category which properly reflects the basis for your
exemption. Place the corresponding nmumber in the space provided
in Section B. If category 2 through 6 is the basis for exemption, you
must complete the information requested in Section B.

Nebraska Sales and Use Tax Reg-1-013, Sale for Resale — Resale
Certificate, and Reg-1-014, Exempt Sale Certificate, provide
additional information on the proper issuance and use of this
certificate. These and other regulations referred to in these
instructions are available on our Web site: www.revenue.ne.gov/
legal/regs/slstaxregs.

Use Form 13E for purchases of energy sources which qualify for
exemption. Use Form 13ME for purchases of mobility enhancing
equipment on a motor vehicle.

CONTRACTORS. Form 13, Section C, Part 1, must be completed
by contractors operating under Option 1 or Option 3 to document
their tax-free purchase of building materials or fixtures from their
suppliers. Section C, Part 2, may be completed to exempt the
purchase of building materials or fixtures pursuant to a Purchasing
Agent Appointment, Form 17. See the contractor information guides
on our Web site www.revenue.ne.gov for additional information.

WHERE TO FILE. Form 13 is given to the seller at the time of
the purchase of the property or service or when sales tax is due.
The certificate must be retained with the seller’s records for audit
purposes. Do not send to the Department of Revenue.

SALES TAX NUMBER. A purchaser who completes Section A
and is engaged in business as a wholesaler or manufacturer is
not required to provide an identification number. Out-of-state
purchasers can provide their home state sales tax number. Section B
does not require an identification number when exemption
category 1, 2, or 5 is indicated. '

PROPERLY COMPLETED CERTIFICATE. A purchaser
must complete a certificate before issuing it to the seller. To
properly complete the certificate, the purchaser must include:
(1) identification of the purchaser and seller, (2) a statement whether
the certificate is for a single purchase or is a blanket certificate,

(3) a statement of basis for exemption including completion of all
information for the basis chosen, (4) the signature of an authorized
person, and (5) the date the certificate was issued.

PENALTIES. Any purchaser who gives a Form 13 to a seller for
any purchase which is other than for resale, lease, or rental in the
nermal course of the purchaser’s business, or is not otherwise
exempted from sales and use tax under the Nebraska Revenue Act,
shall be subject to a penalty of $100 or ten times the tax, whichever
amount is larger, for each instance of presentation and misuse.

Any purchaser, or their agent, who fraudulently signs a Form 13
may be found guilty of a Class IV misdemeanor.

CATEGORIES OF EXEMPTION

1. Purchases made directly by certain governmental agencies
identified in Nebraska Sales and Use Tax Reg-1-012, Exemptions;
Reg-1-072. United States Government and Federal Corporations;
and Reg-1-093. Governmental Units, are exempt from sales tax.
A list of specific governmental units are provided in the above
regulations. Governmental units are not assigned exemption
numbers.

Sales to the United States government, its agencies, and
corporations wholly owned by the United States government are
exempt from sales tax. However, sales to institutions chartered
or created under federal authority, but which are not directly
operated and controlled by the United States government for the
benefit of the public, generally are taxable. Construction projects
for federal agencies have specific requirements, see Reg-1-017
Contractors.

Purchases that are not exempt from Nebraska sales and use tax
include, but are not limited to, governmental units of other states,
sanitary and improvement districts, urban renewal authorities,
rural water districts, railroad transportation safety districts, and
county historical or agricultural societies.

2. Purchases when the intended use renders it exempt as set out
in paragraph 012.02D of Reg-1-012, Exemptions. Complete
the description of the item purchased and the intended use as
required on the front of Form 13. Sellers of repair parts for
agricultural machinery and equipment cannot accept a Form 13
to exempt such sales from tax.

3. Purchases made by organizations that have been issued a
Nebraska Exempt Organization - Certificate of Exemption are
exempt from sales tax. Reg-1-090, Nonprofit Organizations;
Reg-1-091. Religious Organizations; and Reg-1-092, Educational
Institutions, identify such organizations. These organizations will
be issued a Nebraska state exemption identification number. This
exemption number must be entered in Section B of the Form 13.

4. Purchases of common or contract carrier vehicles and repair and
replacement parts for such vehicles.

5. Purchases of manufacturing machinery or equipment by
a taxpayer engaged in business as a manufacturer for use
predominantly in manufacturing. This includes the installation,
repair, or maintenance of such qualified manufacturing machinery
or equipment (see Revenue Ruling 01-08-2).

6. A sale that qualifies as an occasional sale, such as a sale of
depreciable machinery and equipment productively used by the
seller for more than one year and the seller previously paid tax on
the item. The seller must sign and give the exemption certificate
to the purchaser. The certificate must be retained by the purchaser
for audit purposes (see Reg-1-014, Exempt Sale Certificate).




- Nebraska Resale or Exempt Sale Certificate FORM

Nebraska Department of R
REVENUE . for $ales Tax Exer_nptlon 1 3
* Read instructions on reverse side/see note below
[ NAME AND MAILING ADDRESS OF PURCHASER NAME AND MAILING ADDRESS OF SELLER I
Name Name
Lancaster County Reinhardt Contracting, Inc.
Street or Other Mailing Address Street or Other Mailing Address
555 South 10th Street 9251 SW 126th Street,
City State Zip Code City State Zip Code
Lincoln NE 68508 Denton, NE 68339
Check Type of Certificate
L] Single Purchase V] Blanket If blanket is checked, this certificate is valid until revoked in writing by the purchaser.

I hereby certify that the purchase, lease, or rental by the above purchaser is exempt from the Nebraska sales tax for the following reason:

Check One [IPurchase for Resale (Complete Section A) v Exempt Purchase (Complete Section B) [ Contractor (Complete Section C)

SECTION A—Nebraska Resale Certificate

Description of ltem or Service Purchased
T hereby certify that the purchase, lease, or rental of
from the above seller is exempt from the Nebraska sales tax as a purchase for resale, rental, or lease in the normal course of our business, either in the

form or condition in which purchased, or as an ingredient or component part of other property to be resold.

I further certify that we are engaged in business as a: (] Wholesaler [ Retailer (] Manufacturer [] Lessor
of Description of Product Sold, Leased, or Rented

If None, State Reason
and hold Nebraska Sales Tax Permit Number  01-

or Foreign State Sales Tax Number State

SECTION B—Nebraska Exempt Sale Certificate

The basis for this exemption is exemption category 1 (Insert appropriate category as described on reverse of this form.)
If exemption category 2 or 5 is claimed, enter the following information: '

Description of ltem(s) Purchased Intended Use of ltem(s) Purchased

If exemption categories 3 or 4 are claimed, enter the Nebraska Exemption Certificate number. -05-

If exemption category 6 is claimed, seller must enter the following information and sign this form below:

Description of ltem(s) Sold Date of Seller's Original Purchase Was Tax Paid when Purchased by Seller? ~ Was ltem Depreciable?

[Jyes [J NO [Jyes [ NO

SECTION C—For Contractors Only

1. Purchases of Building Materials or Fixtures:

[] Asan Option 1 or Option 3 contractor, I hereby certify that purchases of building materials and fixtures from the above seller are exempt from
Nebraska sales tax. My Nebraska Sales or Consumer’s Use Tax Permit Number is: 01-

2. Purchases Made Under Purchasing Agent Appointment on behalf of

(exempt entity)
["] Pursuant to an attached Purchasing Agent Appointment and Delegation of Authority for Sales and Use Tax, Form 17, 1 hereby certify that purchases
of building materials, and fixtures are exempt from Nebraska sales tax.

Any purchaser, or their agent, or other person who completes this certificate for any purchase which is other than for resale, lease, or rental in the
regular course of the purchaser’s business, or is not otherwise exempted from the sales and use tax under Neb. Rev. Stat. §8§77-2701 through 77-27,135,
shall in addition to any tax, interest, or penalty otherwise imposed, be subject to a penalty of $100 or ten times the tax, whichever amount is larger, for
each instance of presentation and misuse. With regard to a blanket certificate, this penalty shall apply to each purchase made during the period the blanket
certificate is in effect. Under penalties of law, | declare that | am authorized to sign this certificate, and to the best of my knowledge and belief, it is correct
and complete. ‘

sign T )
here rAuthorized Signature g

Purchasing Agent 3-8-11
Title Date

NOTE: Sellers must keep this certificate as part of their records. DO NOT SEND TO THE NEBRASKA DEPARTMENT OF REVENUE.
Incomplete certificates cannot be accepted.

www.revenue.ne.gov, (800) 742-7474 (toll free in NE and 1A), (402) 471-5729

NOTE: This form cannot be used to purchase materials used for WATER services. sw,ersedess;f;ﬂ?9730?:;%52&2

Materialsed used for WATER services are taxable per Reg. 066.14A.



INSTRUCTIONS

WHO MAY ISSUE A RESALE CERTIFICATE. Form 13,
Section A, is to be issued by persons or organizations making
purchases of property or taxable services in the normal course of
their business for the purpose of resale either in the form or condition
in which it was purchased, or as an ingredient or component part of
other property.

WHO MAY ISSUE AN EXEMPT SALE CERTIFICATE.
Form 13, Section B can only be issued by persons or organizations
exempt from payment of the Nebraska sales tax by qualifying for
one of the six enumerated Categories of Exemption (see below).
Nonprofit organizations that have a 501(c) designation and are
exempt from federal and state income tax are not automatically
exempt from sales tax. Only the entities listed in the referenced
regulations are exempt from paying Nebraska sales tax on their
purchases when the exemption certificate is properly completed and
provided to the seller. Organizations claiming a sales tax exemption
may do so only on items purchased for their own use. For health care
organizations, the exemption is limited to the specific level of health
care they are licensed for. The exemption is not issued to the entire
organization when multiple levels of health care or other activities are
provided or owned by the organization. Items purchased by an exempt
organization that will be resold must be supported by a properly
completed Nebraska Resale Certificate, Form 13, Section A.

Indicate the category which properly reflects the basis for your
exemption. Place the corresponding number in the space provided
in Section B. If category 2 through 6 is the basis for exemption, you
must complete the information requested in Section B.

Nebraska Sales and Use Tax Reg-1-013, Sale for Resale — Resale
Certificate, and Reg-1-014. Exempt Sale Certificate, provide
additional information on the proper issuance and use of this
certificate. These and other regulations referred to in these
instructions are available on our Web site: www.revenue.ne.gov/
legal/regs/slstaxregs.

Use Form 13E for purchases of energy sources which qualify for
exemption. Use Form 13ME for purchases of mobility enhancing
equipment on a motor vehicle,

CONTRACTORS. Form 13, Section C, Part 1, must be completed
by contractors operating under Option 1 or Option 3 to document
their tax-free purchase of building materials or fixtures from their
suppliers. Section C, Part 2, may be completed to exempt the
purchase of building materials or fixtures pursuant to a Purchasing
Agent Appointment. Form 7. See the contractor information guides
on our Web site www.revenue.ne.gov for additional information.

WHERE TO FILE. Form 13 is given to the seller at the time of
the purchase of the property or service or when sales tax is due.
The certificate must be retained with the seller’s records for audit
purposes. Do not send to the Department of Revenue.

SALES TAX NUMBER. A purchaser who completes Section A
and is engaged in business as a wholesaler or manufacturer is
not required to provide an identification number. Out-of-state
purchasers can provide their home state sales tax number. Section B
does not require an identification number when exemption
category 1, 2, or 5 is indicated.

PROPERLY COMPLETED CERTIFICATE. A purchaser
must complete a certificate before issuing it to the seller. To
properly complete the certificate, the purchaser must include:
(1) identification ofthe purchaser and seller, (2) a statement whether
the certificate is for a single purchase or is a blanket certificate,

(3) a statement of basis for exemption including completion of all
information for the basis chosen, (4) the signature of an authorized
person, and (5) the date the certificate was issued.

PENALTIES. Any purchaser who gives a Form 13 to a seller for
any purchase which is other than for resale, lease, or rental in the
normal course of the purchaser’s business, or is not otherwise
exempted from sales and use tax under the Nebraska Revenue Act,
shall be subject to a penalty of $100 or ten times the tax, whichever
amount is larger, for each instance of presentation and misuse,

Any purchaser, or their agent, who fraudulently signs a Form 13
may be found guilty of a Class IV misdemeanor.

CATEGORIES OF EXEMPTION

1. Purchases made directly by certain governmental agencies
identified in Nebraska Sales and Use Tax Reg-1-012, Exemptions;
Reg-1-072, United States Government and Federal Corporations;
and Reg-1-093. Governmental Units, are exempt from sales tax.
A list of specific governmental units are provided in the above
regulations. Governmental units are not assigned exemption
numbers.

Sales to the United States government, its agencies, and
corporations wholly owned by the United States government are
exempt from sales tax. However, sales to institutions chartered
or created under federal authority, but which are not directly
operated and controlled by the United States government for the
benefit of the public, generally are taxable. Construction projects
for federal agencies have specific requirements, see Reg-1-017
Contractors.

Purchases that are not exempt from Nebraska sales and use tax
include, but are not limited to, governmental units of other states,
sanitary and improvement districts, urban renewal authorities,
rural water districts, railroad transportation safety districts, and
county historical or agricultural socjeties.

2. Purchases when the intended use renders it exempt as set out
in paragraph 012.02D of Reg-1-012, Exemptions. Complete
the description of the item purchased and the intended use as
required on the front of Form 13. Sellers of repair parts for
agricultural machinery and equipment cannot accept a Form 13
to exempt such sales from tax.

3. Purchases made by organizations that have been issued a
Nebraska Exempt Organization - Certificate of Exemption are
exempt from sales tax. Reg-1-090, Nonprofit Organizations;
Reg-1-091, Religious Organizations; and Reg-1-092, Educational
Institutions, identify such organizations. These organizations will
be issued a Nebraska state exemption identification number. This
exemption number must be entered in Section B of the Form 13.

4. Purchases of common or contract carrier vehicles and repair and
replacement parts for such vehicles.

5. Purchases of manufacturing machinery or equipment by
a taxpayer engaged in business as a manufacturer for use
predominantly in manufacturing. This includes the installation,
repair, or maintenance of such qualified manufacturing machinery
or equipment (see Revenue Ruling 01-08-2).

6. A sale that qualifies as an occasional sale, such as a sale of
depreciable machinery and equipment productively used by the
seller for more than one year and the seller previously paid tax on
the item. The seller must sign and give the exemption certificate
to the purchaser. The certificate must be retained by the purchaser
for audit purposes (see Reg-1-014, Exempt Sale Certificate).




EMPLOYEE CLASSIFICATION ACT AFFIDAVIT

ying with THE NEBRASKA EMPLOYEE CLASSIFICATION ACT,

For the purposes of compl
'i}( , herein below known as the Contractor, state under oath and swear as

1, TR K iahgud

follows:

1. Each individual performing services for the Contractor is properly classified under the
Employee Classification Act.

2.The Contractor has completed a federal I-9 immigration form and has such form on file for
each employee performing services.

3. The Contractor has complied with Neb Rev Stat 4-114.

4. The Contractor has no reasonable basis to believe that any individual performing services for
the Contractor is an undocumented worker.

5. The Contractor is not barred from contracting with the state or any political subdivision
pursuant to section 12 of this Act.

6. As the Contractor I understand that pursuant to the Employee Classification Act a violation of
the Act by a contractor is grounds for rescission of the contract by the City. I understand that
pursuant to the Act any contractor who knowingly provides a false affidavit may be subject to
criminal penalties and upon a second or subsequent violation shall be barred from contracting
with the City for a period of three years after the date of discovery of the falsehood.

I hereby affirm and swear that the statements and information provided on this affidavit are true,

complete and accurate. The undersigned person does hereby agree and represent that he or she is
~ legally capable to sign this affidavit and to lawfully bind the Contractor to this affidavit.

PRINT NAME: 727 .. /?,Q g/

(First, Middle, Last)

SIGNATURE: M

TITLE: /Q A4 A
State of Nebraska )
) ss.

County of Lone nsshey” )

This affidavit was signed and sworn to before me, the undersigned Notary Public, on this

&;;5; day of Mavchh , 2011, ‘
Lokl kol

S GENERAL NOTARY - State of Nebraska Notary Public
o CHARLOTTE TEBRINK i h/

abes Wy Comm, Exp, June 6, 2012




smart # /00 700?00

7-26-10/lawitb

CITY OF LINCOLN
EXECUTIVE ORDER

o - 083313

MA\'OR CHRIS BEUTLER

WHEREAS, there is concern over the inappropriate competitive advantages in the
public bidding process for local publicly funded construction and delivery service contracts resulﬁng
from the misclassification of individuals performing construction labor services as "independent
contractors” rather than "employees”; such "independent contractors"” are commonly referred to as
"1098 workers" due to the IRS form they receive rather than a W-4 which an employee receives;

WHEREAS, this misclassification of such individuals as "Independent contractors"”
rather than as "employees” eliminates any obligation to pay these individuals legally required
minimum or overtime wages, 1o provide legally required workers' compensation inéurance, to make
unemployment insurance Vpayments, to pay legally required employment and payroll taxes, and to
provide any other health, pension, or benefit such individuals would typically receive if properly

| classified as employees;

WHEREAS, this misclassification of individuals performing construction labor
services for the contractor as "independent contractors® rather than "employees" is a violation of
federal and state law, but Is difficult to enforce once public construction or delivery service contracts
have been bid, awarded, and entered into;

WHEREAS, the use of public funds to compensate contractors who unlawfully avoid
their obligation to pay legally required minimum or overtime wages, to provide legally required
workers' compensation insurance, to make unemployment insurance payments, to pay legally
required employment and payroll taxes, and to provide any other health, pension, or benefit is not in

the public interest; and



WHEREAS, the Employee Classification Act, Neb. Rev. Stat. §§ 48-2901 to 48-2912
(effective July 15, 2010) provides that any contract entered into between a political subdivision and
a contractor shall require that each contractor who performs construction or delivety service
pursuant to the contract submit to the political subdivision an affidavit aftesting that (1) each
individual performing services for such contractor is properly classified under the Employee
Classiﬁcation Act, (2) such contractor has completed a féderal I-8 Immigration form and has such
form on file for each employee performing services, {3) such contractor has complied with Neb.
Rev. Stat. § 4-114 requirements that the contractor register and use a federal immigration
employment verification system to determine the work eligibliity status of new employees physically
performing services in the State of Nebraska, (4) such contractor has no reasonable basis to
believe that any individual performing services for such contractor is an undocumented worker, and
(5) as of the time of the contract, such contractor is not bamed from contracting with the state or any
political subdivision, pursuant to § 48-2912 of the Employee Classification Act.

| NOW, THEREFORE, BY VIRTUE OF THE AUTHORITY VESTED IN ME by the
Charter of the City of Lincoln, | hereby establish the following policy as to the bid and award of
contracts to cqntractoré for construction and delivery services with the City of Lincoln:

The Purchasing Agent shall immediately include in the City of Lincoln's notice to
bidders for construction contracts that all contractors submitting bids in response to the notice shall
affirmatively certify to the Purchasing Agent that all indivfduals hired to perform construction or
delivery labor services for the contractor under the contract shall be properly classified as
employees and not as independent contractors if the éndividual does not meet the requiremnents of
an independent contractor under federal and state law (ihcluding the requirements of the State of
Nebraska Employee Classification Act), and that the contractor will comply with all legal obligations
with respect to these employees (including, but not limited to, minimum and overtime pay, workers’

compensation, unemployment compensation, and payment of federal and state payroll taxes). The

-2-



notice to bidders shall further provide that contractors may use affidavits required pursuant {o the
Employee Ciassiﬂéaﬂon Act for this purpose, but that a failure to make the affirmative certification to
the Purchasing Agent shall render the bidder ineligible for award of the contract.

The Purchasing Agent shall immediately include the following provisions in contracts
for construction or delivery services:

(1) Contractor agrees that each individual performing services for the contractor
shall be properly classified as an employee énd not as an independent contractor if the individual
does not meet the requirements of an independent contractor under the State of Nebraéka’s
Employee Classification Act and that contractor shall comply with all legal obligations with respect
to the employee (including, but not limited to, minimum and overtime pay, workers' compensation,
unemployment compensation, and payment of federal and state payroll {axes).

(2) Contractor understands and agrees that failure to classify each individual
hired to perform services under the contract as an employee rather than as an independent
contractor if the individual does not meet the requirements of an independent bontractor under the
State of Nebraska's Employee Classification Act and/or failure to comply with legal obligations with
respect to the employee (including, but not limited to, minimum and overtime pay, workers'
compensation, unemployment compensation, and payment of federal and state payroll taxes) shall
be considered a breach of the contract and is a grounds for rescission of the contract by the City.

k (3) Contractor additionally agrees to include the following provisions in each
subcontract entered into with a subcontractor as part of the contractor's contract with the City:

(a) Subcontractor agrees that each individual performing services for the
subcontractor shall be properly classified as an employee and not as an independent contractor if
the individual does not meet the requirements of an independent contractor under the State of
Nebraska's Employee Classification Act and that subcontractor shall comply with all fegal

obligations with respect to the employee (including, but not limited to, minimum and overtime pay,

-3-



workers' compensation, unemployment compensation, and payment of federal and state payroll
taxes). -

(b) Subcontractor understands and agrees that subcontractor's failure to
properly classify individuals hired to perform services under the subcontraét as employees and not
as independent contractors if the individual does not meet the requirements of an independent
contractor under the State of Nebraska's Employee Classification Act and/or failure to comply with
legal obligations with respect to the employee (including, but not limited to, minimum and overtime
pay, workers' compensation, unemployment compensation, and payment of federal and state
payroll taxes) shall be considered a breach of the contract and is a grounds for rescission of the
subcontract by the contractor.

(4)  Contractor agrees that if subcontractor fails to or is suspected of féiling to
properly classify each individual hired pursuant to the subcontract as an employee and not as an
independent contractor if the individual does not meet the requirements of an independent
contractor under the State of Nebraska's Employee Classification Act and/or fails to comply with
legal obligations with respect to the subcontractor's employee, the contractor shall take appropriate
corrective action including, but not limited to, reporting the suspected violation of the State of
Nebraska Employee Classification Act to the Nebraska Department of Labor or rescission of the
subcontract by the contractor. Written notification of the corrective action shall be submitted to the
(City of Lincoln Purchasing Department. Contractor understands and agrees that contractor's failure
to take appropriate corrective action shall be considered a breach of the contractor's coﬁtract with
the City of Lincoln and is a grounds for rescission of the contract by the Clty.

(5)  The City of Lincoln shall notify the Nebraska Department of Labor of any
contractor or subcontractor it has determined is in breach of contract due to the terms of this order,

()] Any contractor or subcontractor who shall have been determined by the

Nebraska Department of Labor to have knowingly provided a false affidavit to the City of Lincoln

4-



under the State of Nebraska's Employee Classification Act shall be referred to the Purchasing

Agent of the City who shall determine whether to declare such contractor or subcontractor an

irresponsible bidder who shall be disqualified from receiving any business from the municipality for
-a stated period of time, in accordance with Lincoln Municipal Code § 2.18.030(n)(1) or (2).

(7} This policy does not prohibit a contractor or subcontractor from hiring
individuals to perform construction labor services as independent contractors, provided that the
contractor's or subcontractc_:fs use of such individuals as an independent contractor complies with
the criteria found in subdivision 5 of Neb. Rev. Stat. § 48-604 and is otherwise valid under federal
and state law and is not intended to circumvent lawful obligations under federal and state law or city
contractugl requirements.

The City Clerk is directed to send a copy of this Executive Order to Vince Mejer, City
Purchasing Agent, for his record.

Dated this_2.$_ day of "Ju\\’z , 2010.

——
Chris Beutler, Ma f Lincoln

%T&Leg |

City Attorney




EMPLOYEE CLASSIFICATION ACT AFFIDAVIT
For the purposes of complying with THE NEBRASKA EMPLOYEE CLASSIFICATION ACT,
Nebraska Revised Statutes 48-2901 to 48-2912,

1, meﬂ mm/ +'herein below known as the Contractor, state under oath and swear as
follows: :

1. Each individual performing services for the Contractor is properly classified under the Employee
Classification Act.

2.The Contractor has completed a federal I-9 immigration form and has such form on file for each
employee performing services.

3. The Contractor has complied with Neb. Rev. Stat. 4-114.

4. The Contractor has no reasonable basis to believe that any individual performing services for the
Contractor is an undocumented worker.

5. The Contractor is not barred from contracting with the state or any political subdivision pursuant to
Neb. Rev. Stat. 48-2912 of this Act.

6. As the Contractor, I understand that pursuant to the Employee Classification Act a violation of the Act
by a contractor is grounds for rescission of the contract by Lancaster County. I understand that pursuant
to the Act any contractor who knowingly provides a false affidavit may be subject to criminal penalties
and upon a second or subsequent violation shall be barred from contracting with Lancaster County for a
period of three years after the date of discovery of the falsehood.

I hereby affirm and swear that the statements and information provided on this affidavit are true,

complete and accurate. The undersigned person does hereby agree and represent that he or she
is legally capable to sign this affidavit and to lawfully bind the Contractor to this affidavit.

PRINT NAME: <229 Ao /24 Lfﬂ%

(First, Middle, Last)
SIGNATURE: ‘%z o {é

TITLE: Qg ,‘//ewf

State of Nebraska )
) ss.
County of _Lancasder )

This affidavit was signed and sworn to before me, the undersigned Notary Public, on this

Q;_ié_ day of f¥\ar cn , 200 .

UL
ublc

B, GENERAL NOTARY - State of Nebraska
CHARLOTTE TEBRINK

melalems iy Comm. Exp. June 6, 2012




LANCASTER COUNTY

Bidding Instructions and Requirements

WHEREAS, there is concern over the inappropriate competitive advantages in the public
bidding process for local publicly funded construction and delivery service contracts resulting
from the misclassification of individuals performing construction labor services as “independent
contractors” rather than “employees”; such “independent contractors™ are commonly referred to
as “1099 workers” due to the IRS form they receive rather than a W-4 which an employee
receives;

WHEREAS, this misclassification of such individuals as “independent contractors” rather
than as “employees” eliminates any obligation to pay these individuals legally required minimum
or overtime wages, to provide legally required workers’ compensation insurance, to make
unemployment insurance payments, to pay legally required employment and payroll taxes, and to
provide any other health, pension, or benefit such individuals would typically receive if properly
classified as employees;

WHEREAS, this misclassification of individuals performing construction labor services
for the contractor as “independent contractors” rather than “employees” is a violation of federal
and state law, but is difficult to enforce once public construction or delivery service contracts
have been bid, awarded, and entered into;

WHEREAS, the use of public funds to compensate contractors who unlawfully avoid
their obligation to pay legally required minimum or overtime wages, to provide legally required
workers’ compensation insurance, to make unemployment insurance payments, to pay legally
required employment and payroll taxes, and to provide any other health, pension, or benefit is not
in the public interest; and

WHEREAS, the Employee Classification Act, Neb. Rev. Stat. §§ 48-2901 to 48-2912
(effective July 15, 2010) provides that any contract entered into between a political subdivision
and a contractor shall require that each contractor who performs construction or delivery service
pursuant to the contract submit to the political subdivision an affidavit attesting that (1) each
individual performing services for such contractor is properly classified under the Employee

Classification Act, (2) such contractor has completed a federal I-9 immigration form and has



such form on file for each employee performing service, (3) such contractor has complied with
Neb. Rev. Stat. § 4-114 requirements that the contractor register and use a federal immigration
employment verification system to determine the work eligibility status of new employees
physically performing services in the State of Nebraska, (4) such contractor has no reasonable
basis to believe that any individual performing services for such contractor is an undocumented
worker, and (5) as of the time of the contract, such contractor is not barred from contracting with
the state or any political subdivision pursuant to § 48-2912 of the Employee Classification Act.

NOW, THEREFORE, Lancaster County adopts the following policy as to the bid and
award of contracts to contractors for construction and delivery services with Lancaster County”

The Purchasing Agent shall immediately include in the County’s notice to bidders for
construction contracts that all contractors submitting bids in response to the notice shall
affirmatively certify to the Purchasing Agent that all individuals hired to perform construction or
delivery labor services for the contractor under the contract shall be properly classified as
employees and not as independent contractors if the individual does not meet the requirements of
an independent contractor under federal and state law (including the requirements of the State of
Nebraska Employee Classification Act), and that the contractor will comply with all legal
obligations with respect to these employees (including, but not limited to, minimum and
overtime pay, workers’ compensation, unemployment compensation, and payment of federal and
state payroll taxes). The notice to bidders shall further provide that contractors may use
affidavits required pursuant to the Employee Classification Act for this purpose, but that a failure
to make the affirmative certification to the Purchasing Agent shall render the bidder ineligible for
award of the contract.

The Purchasing Agent shall immediately include the following provisions in contracts for
construction or delivery services:

(1)  Contractor agrees that each individual performing services for the contractor shall
be properly classified as an employee and not as an independent contractor if the individual does
not meet the requirements of an independent contractor under the State of Nebraska’s Employee
Classification Act and that contractor shall comply with all legal obligations with respect to the
employee (including, but not limited to, minimum and overtime pay, workers’ compensation,

unemployment compensation, and payment of federal and state payroll taxes).



(2)  Contractor understands and agrees that failure to classify each individual hired to
perform services under the contract as an employee rather than as an independent contractor if
the individual does not meet the requirements of an independent contractor under the State of
Nebraska’s Employee Classification Act and/or failure to comply with legal obligations with
respect to the employee (including, but not limited to, minimum and overtime pay, workers’
compensation, unemployment compensation, and payment of federal and state payroll taxes)
shall be considered a breach of the contract and is a ground for rescission of the Contract by the
County.

(3)  Contractor additionally agrees to include the following provision in each
subcontract entered into with a subcontractor as part of the contractor’s contract with the County:

(a)  Subcontractor agrees that each individual performing services for the
subcontractor shall be properly classified as an employee and not as an independent contractor if
the individual does not meet the requirements of an independent contractor under the State of
Nebraska’s Employee Classification Act and that subcontractor shall comply with all legal
obligations with respect to the employee (including, but not limited to, minimum and overtime
pay, workers’ compensation, unemployment compensation, and payment of federal and state
payroll taxes).

(b) Subcontractor understands and agrees that subcontractor’s failure to
properly classify individuals hired to perform services under the subcontract as employees and
not as independent contractors if the individual does not meet the requirements of an independent
contractor under the State of Nebraska’s Employee Classification Act and/or failure to comply
with legal obligation with respect to the employee (including, but not limited to, minimum and
overtime pay, workers’ compensation, unemployment compensation, and payment of federal and
state payroll taxes) shall be considered a breach of the contract and is a ground for rescission of
the subcontract with the contractor.

(4)  Contractor agrees that if subcontractor fails to or is suspected of failing to properly
classify each individual hired pursuant to the subcontract as an employee and not as an
independent contractor if the individual does not meet the requirements of an independent
contractor under the State of Nebraska’s Employee Classification Act and/or fails to comply with

legal obligations with respect to the subcontractor’s employees, the contractor shall take



appropriate corrective action including, but not limited to, reporting the suspected violation of
the State of Nebraska Employee Classification Act to the Nebraska Department of Labor or
rescission of the subcontract by the contractor. Written notification of the corrective action shall
be submitted to the Lincoln-Lancaster County Purchasing Department. Contractor understands
and agrees that contractor’s failure to take appropriate corrective action shall be considered a
breach of the contractor’s contract with the County and is a ground for rescission of the contract
by the County.

(5)  The County shall notify the Nebraska Department of Labor of any contractor or
subcontractor it has determined is in breach of contract due to the terms of this order.

(6)  Any contractor or subcontractor who shall have been determined by the Nebraska
Department of Labor to have knowingly provided a false affidavit to the County under the State
of Nebraska’s Employee Classification Act shall be referred to the Purchasing Agent of the
County who shall determine whether to declare such contractor or subcontractor an irresponsible
bidder who shall be disqualified from receiving any business from the County for a stated period
of time.

(7)  This policy does not prohibit a contractor or subcontractor from hiring individuals
to perform construction labor services as independent contractors, provided that the contractor’s
or subcontractor’s use of such individuals as an independent contractor complies with the criteria
found in subdivision 5 of Neb. Rev. Stat. § 48-604 and is otherwise valid under federal and state
law and is not intended to circumvent lawful obligations under federal and state law or county

contractual requirements.



MAR.38.2811  3:18PM INSPRO INSURANCE

Client#: 54558
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REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
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CERTIFICATE OF LIABILITY INSURANCE
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CONSTRUCTION PERFORMANCE BOND

#5386638

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address):

Reinhardt Contracting, Inc.
9251 SW 126" Street ’
Denton, NE 68339

Owner (Name and Address):

SURETY {Name and Principal
Place of Business):
Employers Mutual Casualty Company
P.0.Box 712
. Des Moines, IA 50303-0712

A corporate surety company authorized to
transact business in the State of Nebraska.

The City of Lincoln, Nebraska; and Lancaster County, Nebraska

555 South 10th St.
Lincoln, NE 68508

CONSTRUCTION CONTRACT
Date: 3-8-2011
Amount:  § 25,000.00

Description {(Name and Location):

For ail labor, material and equipment necessary for Annual Reguirements for Excavating and Dozing, Bid

No. 11-047

BOND

Date: 3-8-2011
Amount; $ 25,000.00

Modifications to this Bond Form:
None

CONTRACTOR AS PRINCIPAL
Company:
Reinhardt Contracting, Inc.

{Corp. Seal)

Signature:__
Name and Title!

' Todd Reinhardt
President

EJCDC NO. 1310-28a {1984 Edition)

SURETY
Company:
Employers Mutual Casualty Company

(Corp.Sealj

M/z/%m

Name and Title:  pahra K. P bon
Attorney-in-fact

Prepared through the joinl efforts of The Surety Assos. of America. Engineers' Joinl Conlract Documents Commitiee, The

Page No. 7
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Associated General Contractors of America, 2nd the American Instilute o® Archdects.

The Contractor and the Surety, jointly and several y, bind themselves their heirs,
executors, administralors, successors and assigns to the Owner for the
performance of the Construction Contract. which is incorporated herein by
reference.

i tne Contractor performs the Construction Contract, the Surety and the Conltraclor
shall have no obligation under th's Bond, excep! to participate in conferences as
proviged i1 Subparagraph 3.1,

if there is no Owner Default, the Surety's obligation under this Bond shall ar'se
after:

3.1 The Owner has notified the Condractor and the Surely at ils address
described In Paragraph 10 below, that the Owner is considering declaring a
Contractor Default and has requested and atternpted lo arrange a conference with
the Contractor and the Surely to be hekd not later than fifteen days afier receipt of
such nolice to discuss methods of performing the Construction Contract, If the
Owner. the Contractor and the Surety agres, the Cortractor shall be allowed a
regsonzble time to perform the Construction Contrac:, but such an agreement shall
nct waive the Qwner's right, if any, subsequently to declare a Contraclar Defaull
and
" 3.2 The Ownar has declared a Contractor Default and fermaliy terminated the
Centractor's right tc complete the contract. Such Coatractor Default shall not be
declarad eatfier than twenty days afler the Contractor ard the Surety have received
notice as provided in Sub-paragraph 3.”; and

3.3 The Owner has agreed 1o pay the Balance of the Contract Price lo the
Surely in accordance with the terms of the Construction Contract or to a contractor
selected to perform the Construction Contract in accordance with the terms of the
cantract with the Cwner,

When the Ownar has satisfied the conditions of Paragraph 3, the Surety shalt
pramptly and al the Surety's expense take one of the following actions:

4.1 Arrange for the Contracor, with consent of the Owner, to perform and
complete the Constructior: Contract, or

4.2 Underlake 1o perform and complele the Construction Cortract itseff,
through its agents or through independanl contractors: or

4.3 Obtlain bids or negotiated proposals fram qualified centractors
acceplable 1o the Owner for a contract for performarice and completion of the
Construction Cont-act, arrange for a contract to oe prepared for execution by the
Ownar and the contracior selecied wilh the Owner's concurrence, o be secured
with performance and payment bonds execuied by 3 qualified surely equivalenl to
the bonds issuad on the Construction Contract, anc pay to the Owner the amcunt
of damages as described in Paragraph 6 in excess of the Balance of the Contract
Frice incurred by the Owner resulting from the Comractor's default, or

4.4 Waive its right to perorm and complete, arrange far compistion, or obtain a
new contractor and with reasonabie promptness under the circumstances:

1. After nvestigation, determine the arrount fer which it may be liable to the
Owner and as soon as practiceable afler the amount is determined tender payment
therefor to the Owner; or

2. Deny liability in whole or in part and nofify the Owner citing reasons
therefor.
If the Surety does nol proceed as provided in Paragraph 4 with reasonable
prompiness, the Sarety shall be deemed to be in default on this Bord fifteen days
after receipt of an addilional written notice from the Owner lo the Surety eemandirg
that the Surety perform its obligations under this Bond, and the Owner shall be
entilled 1o enforce any remedy available to the Owner, If the Surety proceeds as
provided in Subparagraph 4.4 and the Dwner refuses payment tendered or the
Suraty has denied liability, in whole or in part, withou! further notice the Owner shall
be entitled 1o enferce any remedy available to the Owner.

a'd [ale =N~ - ot

8.
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Alter the Owner has terminated the Contraclor's right io complete the
Construction Contract, and if the Surely elects to act under Subparagraoh 4.1,
4,2, ot 4.3 abcve, then the responsibililies of the Surety to the Owner shall not be
greater than those of the Contractor under the Construction Contract, and the
responsibiiities of the Owner lo the Surety shall not be greater than those of the
Owrier under the Construction Contracl. To the limit of the amount of this Bond,
but subject to commitment by tHe Owrer of Lhe Balance of the Contract Price to
mitigation of costs and damages on the Construction Cortract, the Surely is
obligated without duplication for

£.1 The responsitilities of the Contracior for carrection of defective weork and
completion of the Construction Contract;

€.2 Additional legal, design professional and delay costs resulting from the
Contractor's Default, and resulting from the actions or failure to act of the Surety
under Paragraph 4, an d

6.3 Liguidated damages, or if no liguidated damages zre spacified in the
Construction Contracs, actual damages caused by delayed performance or non-
performance of the Contracior.

The Surely shall not be fiable to the Owner cr others for obligations of the
Cortractor that are unrelated to the Construction Contract, and the Baiance of the
Contract Price shall not be reduced or set off on account of any suct urelated
obligations. No right af action shall accrue on this Bond to any person or entity
other than the Cwner or its helrs, executors, administrators, or successors.

The Surely hereby waives rolice of any change, including changes of time, 1o the
Construclion Contract or to releted sub-contracts, purchase crders and other
obligations.

Any proceeding, legal or equitable, under this Bond may be instiluted in any court
of competen! jurisdiction in “he location ir which the work or part of the work is
located ard shall be instituted within two years after Contractor Default or within
two years after the Contractor ceased work.ng or within two years alter tre Surety
refuses or fails 1o perform its obligations under this Bond, wh.chever occurs first,
If the provisions cf this Paragraph are void or prohibited by law, the minimum
period of limitation available to sureties as a deferse in the jurisdiction of the suit
shall be applicable.

Notice fo the Surety. the Owner or the Conlractor shall be mailed or delivered to
the address shown on the signalure page.

When this Bond has been furnished to comply witn a satutory or other iegal
raquirement in the location where the constructior was lo be performed, any
provision in this Bond conflicting with said statutory or legal requirement shall be
deemed deleted herefrom and pravisions cenforming to such slatutory or other
lagal raquirement shall be deemed incorporated herein. The intent is that this
Bond shall be construed as a slaiutary bond and nat as a common law bond.
Definitions. '

12.1 Balznce of the Contract Price: The total amount peyabie by the Owner fo
the Contractor urder the Construction Contract after alt propar adjusimen:s have
been made, including aliowance to the Contractor of any amounts received or to
be received by the Owner in settlement of insurance or othe- clalms for damages
to which the Contracter is enlitied, reduced by all valid and proper payments
made to or or: behall of the Contractor under the Construction Contrast.

12.2 Construction Contract: The agreement betweer. the Owner and the
Contractor identified on the signaturs page, including all Contract Documents and
changes thereto.

12.3 Contractor Default: Faiwre of the Contractor, which has neither been
reredied nor waived, to perform or ctherwise to comply with the lerms of the
Construction Centract,

12 4 Qwner Default: Fallure of the Owner, which has neither been remedied
nor waived, to pey the Contractor as required by the Constructon Cortract or to
periomn and complete or comply with the other lerms thereof.

Page No. 8

miriHIiEaNT nnni rOoCan 1t 0 IRiAl




CONSTRUCTION PAYMENT BOND

#5386638

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address):

Reinhardt Contracting, Inc.
9251 SW 126" Street
Denton, NE 68339

Owner {(Name and Address):

SURETY (Name and Principal Place
Of Business):

Fmployers Mutual Casualty Company

P.0.Box 712

Des Moines, IA 50303-0712

A corporate surety company authorized to
transact business in the State of Nebraska.

The City of Lincoln, Nebraska; and Lancaster County, Nebraska

555 South 10th St.
Lincoln, NE 68508

CONSTRUCTION CONTRACT
Date: 3-8-2011
Amount; % 25,000.00

Description (Name and Location):

For all labor, material and equipment necessary for Annual Requirements for Excavating and Doziqg, Bid No.

11-047

BOND
Date: 3-8-2011
Amount: $ 25,000.00

Modifications to this Bond Form:

None

CONTRACTOR AS PRINCIPAL

Company: {Corp. Seal)

Reinhardt Contracting, Inc.

Signature:

Name and Titte: Todd Reinhardt
President

EJCDC NO. 1910-28B (1884 Edition)

SURETY
Company: {Corp. Seal)

Employers Mutual Casualty Company

Name and Title: Debra K. Pl%on
Attorney-in-fact

Prepa-ed through the joint efforts of The Surety Assoc. of America. Engineers' Joint Contract Documents Committee. The
Associated General Contractors of America, anc the American Institute of Architects.

nid SONO= 8 1=T M
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The Contractor and the Surely, jointly and severally, bind themseives their heirs,
execulors, administrators, successors and assigns to the Owner fo pay for labor,
ratzrials and equipment furnished for use in the performance of the Consiruction
Contract, which is incorporated herein by reference.
With respect Lo fhe Qwner, this obligation shall be rull and veid if the Contractor:

2.1 Promp:ly makes payment, directly or indirectly, for all sums due Claimens,
and

2.2 Defends, indemnifies gnd holds harmiess the Cwner from all claims,
c¢emands, liers or suits by any person or entity whe furnished labor, materials or
equipment for use in the performance of he Construction Contract. provided the
Owrer has promplly notified the Contractor and the Surely (at the address
described in Paragraph 12} of any claims, demands, liens or suits and tendered
defense of such claims. demands, liens or suits to the Contractor and the Surety,
and provided therz is no Owner Defaull.
Wit respect to Claimants, this obligation shali be null and void if the Contractor
promptiy makes payment, directly or indirectly, for all sums due.
The Surety shall have no obligation t¢ Claimants under this Bond until:

4.1 Claimants whe do nat have a direct contract with the Contractor have given

riotice to the Surety {at the address cescribed in Paragraph 12) and sent a copy, or
notice thereol to the Owner, s:ating that a claim is being made under this Bond and

with substant'al accuracy the amaunt of the claim.
4.2 Claimants wio co not have a direct contract with the Contractor:

1.Have furnished written notice to the Contractor ard semt a copy. or notice

thereof, to the Owner, within 30 days after having last performed labor or last
furnished maceriats ar equipment included in the claim stating, with substantial

accuracy, the amount of the claim and the nams of the party 1o whom the materials

were furnished or supplied or for whom the labor was done or performed, and
2.Have either received a rejection in whole or in part from the
Conlractor. or not received wilhin 30 days of furnisning the above notice any

communication frem the Contraclor by which the Contractor has indicated the claim

wil be paid directly or indirect’y; and
3.Not having been paid wilhin the atove 30 days, have sent 2 written notice

to -he Sursty (at the acdress described in Paragraph 12) anc sent a copy, or nofice

therect, to he Owner, stating that a claim is be.ng made under this Bond and
enclosing a copy of the previous writlen notice furnisned ‘o tne Contractor.

Il & nolice required oy Paragraph 4 is given by ‘he Owner 10 the Contractor or to the

Surety, that is sufficient compliance.
When the Claimant has satisfied the conditions of Paragrapk 4, the Surety shait
promplly and at tne Surety’s expense take the following zctions:

6.1 Senc an answer to the Claiman:, with a copy 1o the Owner, within 45 days
after receipt ¢f the claim, stating the amounts that are undisputed anc the basis for
challenging any amcurits that are disputed.

6.2 Pay or arrange for payment of any undisputed amounts.

The Surety's total obligation shall not exsead the amount of Ihis Bond, and the
amount of this Bornd shall be creditec for any payments made in good faith by the
Surety.

Amounis owed by the Owner to the Conlracior under the Construction Contract
shall be used for the performance of the Construction Contract and (o satisfy
claims, if any, under any Construction Performance Bond.

{(FOR INFORMATION ONLY - NAME, ADDRESS AND TELEPHONE)
AGENT OR BROKER: OWNER'S REPRESENTATIVE (ARCHITECT. ENGINZER OR OTHER PARTY)

ANQO=-I1RI1-7Nk

10.

12

13

14.

By the Contractor furnishing and the Owner accepling this Bond, they egrae
that all funds eamead by the Contractor in the performance of the Construction
Contract are dedicated to salisfy obligations of the Contractor and the Surety
under this Bond, subject to the Owner's pricrity to the funds for the completion
of the work,

The Surety shall not be liable to the Owrer, Claimants or others for obiigations
of the Contraclor that are urrelated to the Construction Contract. The Owner
shall not be liable for paymant of any costs or expenses of any Claimant under
this Band, and shall have under this Bond no obligations to make payments to,
give notices on behzlf of, or otherwise have obligations ta Claimants under this
Bond.

The Surety hereby waives notice of any change, including chances of time, to
the Construclion Cantract or 1o re.ated subcontracts, purcnase orders and
other obligations.

No suite or aclion shall ve commenced by a Claimant under this Bend other
than in a court of competent jurisd ction in the lccation in which the work or part
of the work is localed or after the expiration of one yezr from the date (1) an
which the Claiman! gave the notice required by Stbparagraph 4.1 or Clause
4.1 (i), or {2) on which the last abor or service was performied by anycne or
the last materials or equipment were furnished by anyone under the
Construction Convract, whichever of (1) ar {2) first occurs. |f the provisions of
this Paragraph are void or prohibited by law, the minimum period of limitation
available to sureties as a defense in the jurisdiction of the suit shall be
zpplicable.

Notize to the Surety, the Owner or the Contractor shall be mailed or delivered
1o the address shown on the signature page. Actual receipt of notice by Surety,
the Owner or the Contractor, however accomplished, shall be sufficient
compliance as of the date received at the address shown on the signzaturs
page.

When this Bond has been furnished to comply with 2 statutory or other legal
requirement in the location where the construction was to be performed, any
provision in this Bond conflicting with said statutory or legal reqLirement shall
pe deemed deleied here from and provisions conforming to such statutory or
other legal requivement shall be deemed incorporated herein. The intent is,
that this Bond shall be construed as a statulory bond and not as a commgen law
bond.

Upon request by any person or entily appearirg 1o be a polential Leneficiary of
this Bond, the Contracior shall promptly furnish a copy of this Bond or shzll
permit a copy to be made.

DEFINITIONS

15.1 Claimant: An individual or entity having a direct contract with the
Contractor or with a subcentractor of the Contraclor to furnish labor, materials
or equipment for use in the performance of the Contiact, The intent cf this
Bond shall be to include without limitation in the terms "labor. materials, or
equipment” thal part of water, gas, power, light. heat, oil, gzsoline, lelephone
service or rental equipment used in the Construction Coatract, architectural
and engineering services required for performance of the work of the
Contracior and the Contractor's subcontractors, and all other items for which a
mechanic's lien may be asserted n the jurisdiction where the labor, materials
or equipment were fumished.

15.2 Construction Contract: The agreement between the Owner and the
Coniractor identified on the signalure page, including all Contract Documents
and changes thereto. )

15,3 Owner Default: Failure of the Owner, which has neither been
rerredied nor waived, to pay the Contracter as required by the Construction
Conlract or to perform and complete or comply wth the other terms thereof.

Page N2, 10

INIRHHIBY PDO T rioaen 11 0l eia




THE FACE OF THIS DOCUI

binding- upon

this

certified copy of any power:

N WngE%S

WHEREOF, the omp

y Vice President, the '
r:z hem: 0 execute on bel g
ther writi bI gatory inthe nature thereof »nd (2)

«\MUA

2008 before me'a

L
R,

ntary act and deed of each ¢
My Commission Expires Octobe

Bruce G. Kelley and Michaal
known. to me. {0 be the

Vtoe Pres&dent




Client#: 54553 REINH1

ACORD.  CERTIFICATE OF LIABILITY INSURANCE ToR02011

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER SENLACT Debra Plybon
INSPRO Insurance PN . 402 443-3742 F% noy: 402 443-3571
P.O. Box 336 I ss: dplybon@insproins.com
Wahoo, NE 68066 REINH1
402 443-3742 CUSTOMER ID #:
INSURER(S} AFFORDING COVERAGE NAIC #
INSURED INSURER A : Indiana Insurance 22659
Reinhardt Contracting, Inc.
INSURER B :
9251 SW 126th St INSURER C -
Denton, NE 68339 )
INSURER D ;
INSURER E :
INSURER F :
COVERAGES : CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE {SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF S8UCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[INSR ADDL SUBR I3 ICY EXP.
LTR TYPE OF INSURANGE NS VD POLICY NUNBER OB YYY) (MMIBE YY) LTS
A | GENERAL LIABILITY Y CBP3923835 06/30/201006/30/2011 EACH OCCURRENCE $1,000,000
— DAMAGE TO RENTED
X! COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) | $100,000
| CLAIMS-MADE OCCUR MED EXP (Any one person) | $5,000
X| PD Ded:250 PERSONAL & ADV INJURY | $1,000,000
GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2,000,000
POLICY hRO- Loc $
A | AUTOMOBILE LIABILITY CA3923829 06/30/20101 06/30/201 1) COMBINED SINGLE LIMIT s
— {Ea accident) 4 !000’000
X| ANy auTO BODILY INJURY (Per person) | $
frmend ALL OWNED AUTOS BODILY INJURY (Per accident) | $
SCHEDULED AUTOS PROPERTY DAMAGE
| X| HIRED AUTOS (Per acoident) $
X| NON-OWNED AUTOS $
$
A UMBRELLALIAB | X | oocuRr CuU8785192 06/30/2010|06/30/2011] EACH OCCURRENCE 51,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE 51,000,000
|| bEDUCTIBLE $
RETENTION _§ $
WORKERS COMPENSATION WC STATU- OTH-
A | D ENPLOYERS. LIABILITY vIN WC3923831 06/30/2010106/30/2011| X ITORY {IMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE] E.L. EACH ACCIDENT $500,000
OFFICER/MEMBER EXCLUDED? N/A
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $500,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - poLicY LimT | $500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
City of Lincoln and Lancaster County are additional insureds on the general liability.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

City of Lincoln
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Purchasing ACCORDANCE WITH THE POLICY PROVISIONS.
555 S. 10th St.
Lincoln, NE 68508 AUTHORIZED REPRESENTATIVE

ikl G Chowfrl _—

©1988-2009 ACORD CORPORATION. All rights reserved.

ACORD 25 (2009/09) 1 of 1 The ACORD name and logo are registered marks of ACORD
#5303137/M257913 DKP



CONTRACT DOCUMENTS

CITY OF LINC OL N/LANCASTER COUNTY
NEBRASKA

ANNUAL REQUIREMENTS
FOR
EXCAVATING AND DOZING
Bid No. 11-047

Hansen Construction Company, Inc.
8300 West “O” St.
Lincoln, NE 68528
402-435.0163




CITY OF LINCOLN/LANCASTER COUNTY, NEBRASKA
CONTRACT AGREEMENT

THIS CONTRACT, made and entered into this day of 2011, by and
between Hansen Construction Company, Inc., 8300 West ‘O” St., Lincoln, NE 68528, hereinafter

called “Contractor”, and the City of Lincoln, Nebraska, a municipal corporation, and the County of
Lancaster, Nebraska, a political subdivision of the State of Nebraska, hereinafter called the “Owners”.

WHEREAS, the Owner has caused to be prepared, in accordance with law, Specifications, Plans,
and other Contract Documents for the Work herein described, and has approved and adopted said
documents and has caused to be published an advertisement for and in connection with said Work, to-wit:

For providing Annual Requirements for Excavating and Dozing Bid No. 11-047 and,

WHEREAS, the Contractor, in response to such advertisement, has submitted to the Owners, in
the manner and at the time specified, a sealed Proposal/Supplier Response in accordance with the terms
of said advertisement; and, '

WHEREAS, the Owners, in the manner prescribed by law has publicly opened, read aloud,
examined, and canvassed the Proposals/Supplier Responses submitted in response to such
advertisement, and as a result of such canvass has determined and declared the Contractor to be the
lowest responsible bidder for the said Work for the sum or sums named in the Contractor's
Proposal/Supplier Responses, a copy thereof being attached to and made a part of this Contract;

NOW, THEREFORE, in consideration of the sums to be paid to the Contractor and the mutual
covenants herein contained, the Contractor and the Owners have agreed and hereby agree as follows:

1. The Contractor agrees to (a) furnish all tools, equipment, supplies, superintendence,
transportation, and other accessories, services, and facilities; (b) furnish all materials, supplies,
and equipment specified to be incorporated into and form a permanent part of the complete work;
(c) provide and perform all necessary labor in a substantial and workmanlike manner and in
accordance with the provisions of the Contract Documents; and (d) execute and complete all Work
included in and covered by the Owners’ award of this Contract to the Contractor, such award
being based on the acceptance by the Owner of the Contractor's Proposal, or part thereof, as
follows:

Agreement to full proposal.

2. The Owners agree to pay to the Contractor for the performance of the Work embraced in this
Contract, the Contractor agrees to accept as full compensation therefore, the following sums and
prices for all Work covered by and included in the Contract award and designated above, payment
thereof to be made in the manner provided by the Owners:

Owners will pay for products/service, according to the Line Item pricing as listed in
Contractors Proposal/Supplier Response, a copy thereof being attached to and
made a part of this Contract. Owners shall order on an as needed basis for the

- duration of the contract.

3. Equal Employment Opportunity. In connection with the carrying out of this project, the contractor
shall not discriminate against any employee or applicant for employment because of race, color,
religion, sex, national origin, ancestry, disability, age or marital status. The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, national origin, ancestry, disability,
age or marital status. Such action shall include, but not be limited to, the following: employment,
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates
of pay or other compensation; and selection for training, including apprenticeship.

Contract Agreement - City County Annual Page No. 2



4. E-Verify. In accordance with Neb. Rev. Stat. 4-108 through 4-114, the contractor agrees to
register with and use a federal immigration verification system, to determine the work eligibility

" status of new employees performing services within the state of Nebraska. A federal immigration
verification system means the electronic verification of the work authorization program of the
lllegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324 a, otherwise
known as the E-Verify Program, or an equivalent federal program designated by the United States
Department of Homeland Security or other federal agency authorized to verify the work eligibility
status of a newly hired employee pursuant to the Immigration Reform and Control Act of 1986.
The Contractor shall not discriminate against any employee or applicant for employment to be
employed in the performance of this section pursuant to the requirements of state law and 8
U.S.C.A 1324b. The contractor shall require any subcontractor to comply with the provisions of
this section.

5. Termination. This Contract may be terminated by the following:
5.1) Termination for Convenience. Either party may terminate this Contract upon thirty (30)
days written notice to the other party for any reason without penalty.
5.2)  Termination for Cause. The Owners may terminate the Contract for cause if the
Contractor:
5.2.1) Refuses or fails to supply the proper labor, materials and equipment necessary to
" provide services and/or commodities.

5.2.2) Disregards Federal, State or local laws, ordinances, regulations, resolutions or
orders.

5.2.3) Otherwise commits a substantial breach or default of any provision of the Contract
Document. In the event of a substantial breach or default the Owners will provide
the Contractor written notice of said breach or default and allow the Contractor
ten (10) days from the date of the written notice to cure such breach or default. If
said breach or default is not cured within ten (10) days from the date of notice,
then the contract shall terminate.

6. Independent Contractor. it is the express intent of the parties that this contract shall not create an
employer-employee relationship. Employees of the Contractor shall not be deemed to be
employees of the Owners and employees of the Owners shall not be deemed to be employees of
the Contractor. The Contractor and the Owners shall be responsible to their respective
employees for all salary and benefits. Neither the Contractor's employees nor the Owners’
employees shall be entitled to any salary, wages, or benefits from the other party, including but not
limited to overtime, vacation, retirement benefits, workers’ compensation, sick leave or injury
leave. Contractor shall also be responsible for maintaining workers’ compensation insurance,
unemployment insurance for its employees, and for payment of all federal, state, local and any
other payroll taxes with respect to its employees’ compensation.

7. Owner Inclusion. It is understood and agreed by all parties that “Owner/s” shall include the City of
Lincoln and Lancaster County, Nebraska. Whenever in the Contract documents, including the
instructions to bidders, specifications, insurance requirements, bonds, and terms and conditions or
any other documents which are a part of the Contract, a singular entity is referenced (i.e., “the
City” or “the County”) it shall mean the “Owners” encompassing the City of Lincoln, and Lancaster
County.

8. Contract Term. This Contract shall be effective upon execution by all parties. The term of the
Contract shall be a (4) four-year term.
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9. The Contract Documents comprise the Contract, and consist of the following:
‘Contract Agreement

Supplier Response

Specification

Notice to Bidders

insurance Requirements

instructions to Bidders

Special Provisions for Term Contracts

Addendum No. 1

Addendum No. 2

10. Addendum No. 3

11. Sales Tax Exemption Form 13

12. Performance Bond

13. Payment Bond

14, Employee Classification Act Affidavit (City)

15. City of Lincoln Executive Order No. 083319

16. Employee Classification Act Affidavit (County)

17. Lancaster County Bidding Instructions and Requirements

©CEeNOO R WN -

These Contract Agreements, together with the other Contract Documents herein above
mentioned, form this Contract, and they are as fully a part of the Contract as if hereto attached or herein
repeated.

The Contractor and the Owners hereby agree that all the terms and conditions of this Contract

shall be binding upon themselves, and their heirs, administrators, executors, legal and personal
representatives, successors, and assigns.
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IN WITNESS WHEREOF, the Contractor and the Owners do hereby execute this contract.

EXECUTION BY THE CITY OF LINCOLN, NEBRASKA

ATTEST:

City Clerk

CITY OF LINCOLN, NEBRASKA

Mayor

Resolution No.
Dated:

EXECUTION BY LANCASTER COUNTY, NEBRASKA

Contract Approved as to Form:

Lancaster County Attorney

IF A CORPORATION:

IF OTHER TYPE OF ORGANIZATION:

IF AN INDIVIDUAL:

Contract Agreement - City County Annual

The Board of County Commissioners of Lancaster,
Nebraska

dated

EXECUTION BY CONTRACTOR

\M\ FAYNSE (/0'(‘\ 5’%?’%5'}";5{\ (i@ T,mnc.:

Name qf Corporation

3 A 0 ot -
K300 West O <.

(Address) ™y
By_ fi—«/—w‘\» J
Duly Authorized Official

‘ ¢ C>1AL?)‘\+

Legal Title of Official

Name of Organization

Type of Organization

(Address)

By:
Member

By:
Member

Name

Address

Signature
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COMMENTARY TO ACCOMPANY CONSTRUCTION BONDS

A. GENERAL INFORMATION
There are two types of construction bonds that are required by statutes for public work in many jurisdictions and are widely used
for other projects as well.

Construction Performance Bond
Construction Payment Bond

The Construction Performance Bond is an instrument that is used to assure the availability of funds to complete the
construction.

The Construction Payment Bond is an instrument that is used to assure the avai!ability of sufficient funds to pay for labor,
materials and equipment used in the construction. For public work the Construction Payment Bond provides rights of recovery
for workers and suppliers similar to their rights under the mechanics lien laws applying to private work.

The objective underlying the re—Writing of construction bond forms was to make them more understandable to provide guidance
to users. The intention was to define the rights and responsibilities of the parties, without changing the traditional rights and
responsibilities that have been decided by the courts. The new bond forms provide helpful guidance regarding time periods for
various notices and actions and clarify the extent of available remedies.

The concept of pre-default meeting has been incorporated into the Construction Performance Bond. All of the participants
favored early and informal resolution of the problems that may precipitate a default, but some Surety companies were reluctant
to participate in pre-default settings absent specific authorization in the bond form.

The responsibilities of the Owner and the options available to the Surety when a default occurs are set forth in the Construction
Performance Bond. Procedures for making a claim under the Construction Payment Bond are set forth in the form.

EJCDC recommends the use of two separate bonds rather than a combined form. Normally the amount of each bond is 100
percent of the contract amount. The bonds have different purposes and are separate and distinct obligations of the Surety. The
Surety Association reports that the usual practice is to charge a single premium for both bonds and there is no reduction in
premium for using a combined form or for issuing one bond without the other.

B. COMPLETING THE FORMS
Bonds have important legal consequences; consultation with an attorney and a bond specialist is encouraged with respect to

federal, state and local laws applicable to bonds and with respect to completing or modifying the bond forms.

Both bond forms have a similar format and the information to be filled in is ordinarily the same on both bonds. If modification is
necessary, the modifications may be different.

The bond forms are prepared for execution by the Contractor and the Surety. Evidence of authority to bind the Surety is usually
provided in the form of a power of attorney designating the agent who is authorized to sign on behalf of the Surety. The power
of attorney should be filed with the signed bonds.

Each bond must be executed separately since they cover separate and distinct obligations.

Preferably the bond date should be the same date as the contract, but in no case should the bond date precede the date of the
contract.

To accompany the Construction Performance Bond (EJCDC No.1910-28A) and the Construction Payment Bond (EJCDC No. 1910-28B)
Prepared by the Engineers' Joint Contract Documents Committee
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Bond#105423648~1

CONSTRUCTION PERFORMANCE BOND

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): ~ SURETY (Name and Principal

Hansen Construction Co. Place of Business):

P.0O. Box 83674 Travelers Casualty and Surety Company of America
Lincoln, NE 68501 Construction Services, Travelers Bond & Financial

Products, One Tower Square
Hartford, CT 06183

Owner (Name and Address):

The City of Lincoln, Nebraska; and Lancaster County, Nebraska
555 South 10th St. '

Lincoln, NE 68508

CONSTRUCTION CONTRACT
Date: 3-8-2011
Amount: $ 25,000.00

Description (Name and Location):
For all labor, material and equipment necessary for Annual Requirements for Excavating and Dozing, Bid

No. 11-047 For a Term of One (1) Year.
BOND

Date: March 15, 2011

Amount:  $ 25,000.00

Modifications to this Bond Form: None

CONTRACTOR AS PRINCIPAL SURETY v
Company: (Corp. Seal) Company: (Corp.Seal)
HANSEN CONSTRUGCTION CO. TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA

Signature:_ /Q QLM Signatufe: )

Name and Title: Name an "~ James M. King, Attorney-in-Fact

P

@55 nnt S Huﬁiﬂﬁf ~ !9{—5 5 g(){é)\. -%

EJCDC NO. 1910-28a (1984 Edition)
Prepared through the joint efforts of The Surety Assoc. of America. Engineers' Joint Contract Documents Committee. The
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Associated General Contractors of America, and the American Institute of Architects.

The Contractor and the Surety, jointly and severally, bind themselves their heirs,
executors, administrators, successors and assigns to the Owner for the
performance of the Construction Contract, which is incorporated herein by
reference.

If the Contractor performs the Construction Contract, the Surety and the Contractor
shall have no obligation under this Bond, except to participate in conferences as
provided in Subparagraph 3.1.

if there is no Owner Default, the Surety's obligation under this Bond shall arise
after:

3.1 The Owner has notified the Contractor and the Surety at its address
described in Paragraph 10 below, that the Owner is considering declaring a
Contractor Default and has requested and attempted to arrange a conference with
the Contractor and the Surety to be held not later than fifteen days after receipt of
such notice to discuss methods of performing the Construction Contract. if the
Owner, the Contractor and the Surety agree, the Contractor shall be aliowed a
reasonable time to perform the Construction Contract, but such an agreement shall
not waive the Owner's right, if any, subsequently to declare a Contractor Default
and

3.2 The Owner has declared a Contractor Default and formally terminated the
Contractor's right to-complete the contract. Such Contractor Default shall not be
deciared earlier than twenty days after the Contractor and the Surety have received
notice as provided in Sub-paragraph 3.1; and

3.3 The Owner has agreed to pay the Balance of the Contract Price to the
Surety in accordance with the terms of the Construction Contract or to a contractor
selected to perform the Construction Contract in accordance with the terms of the
contract with the Owner.

When the Owner has satisfied the conditions of Paragraph 3, the Surety shall
promptly and at the Surety's expense take one of the following actions:

4.1 Arrange for the Contractor, with consent of the Owner, to perform and
complete the Construction Contract, or

4.2 Undertake to perform and complete the Construction Contract itself,
through its agents or through independent contractors: or

4.3 Obtain bids or negotiated proposals from qualified contractors
acceptable to the Owner for a contract for performance and completion of the
Construction Contract, arrange for a contract to be prepared for execution by the
Owner and the contractor selected with the Owner's concurrence, to be secured
with performance and payment bonds executed by a qualified surety equivalent to
the bonds issued on the Construction Contract, and pay to the Owner the amount
of damages as described in Paragraph 6 in excess of the Balance of the Contract
Price incurred by the Owner resuiting from the Contractor's defauit, or

4.4 Waive its right to perform and complete, arrange for completion, or obtain a
new contractor and with reasonable promptness under the circumstances:

1. After investigation, determine the amount for which it may be liable to the
Owner and as soon as practiceable after the amount is determined tender payment
therefor to the Owner; or '

2. Deny liability in whole or in part and notify the Owner citing reasons
therefor.
If the Surety does not proceed as provided in Paragraph 4 with reasonable
promptness, the Surety shall be deemed to be in default on this Bond fifteen days
after receipt of an additional written notice from the Owner to the Surety demanding
that the Surety perform its obligations under this Bond, and the Owner shall be
entitled to enforce any remedy available to the Owner. If the Surety proceeds as
provided in Subparagraph 4.4 and the Owner refuses payment tendered or the
Surety has denied liability, in whole or in part, without further notice the Owner shall
be entitled to enforce any remedy available to the Owner.

6.

10.

11

12.

After the Qwner has terminated the Contractor's right to complete the
Construction Contract, and if the Surety elects to act under Subparagraph 4.1,
4.2, or 4.3 above, then the responsibilities of the Surety to the Owner shall not be
greater than those of the Contractor under the Construction Coniract, and-the
responsibilities of the Owner to the Surety shall not be greater than those of the
Owner under the Construction Contract. To the limit of the amount of this Bond,
but subject to commitment by the Owner of the Balance of the Contract Price to
mitigation of costs and damages on the Construction Contract, the Surety is
obligated without duplication for:

6.1 The responsibilities of the Contractor for correction of defective work and
completion of the Construction Contract;

6.2 Additional legal, design professional and delay costs resulting from the
Contractor's Default, and resulting from the actions or failure to act of the Surety
under Paragraph 4; an d

6.3 Liquidated damages, or if no liquidated damages are specified in the -
Construction Contract, actual damages caused by delayed performance or non-
performance of the Contractor.

The Surety shall not be liable to the Owner or others for obligations of the
Contractor that are unrelated to the Construction Contract, and the Balance of the
Contract Price shall not be reduced or set off on account of any such unrelated
obligations. No right of action shall accrue on this Bond to any person or entity
other than the Owner or its heirs, executors, administrators, or successors.

The Surety hereby waives notice of any change, including changes of time, to the
Construction Contract or to related sub-contracts, purchase orders and other
obligations.

Any proceeding, legal or equitable, under this Bond may be instituted in any court
of competent jurisdiction in the location in which the work or part of the work is
located and shall be instituted within two years after Contractor Default or within
two years after the Contractor ceased working or within two years after the Surety
refuses or fails to perform its obligations under this Bond, whichever occurs first.
If the provisions of this Paragraph are void or prohibited by law, the minimum
period of limitation available to sureties as a defense in the jurisdiction of the suit
shall be applicable.

Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to

-the address shown on the signature page.

When this Bond has been furnished to comply with a satutory or other legal
requirement in the location where the construction was to be performed, any
provision in this Bond conflicting with said statutory or legal requirement shall be
deemed deleted herefrom and provisions conforming to such statutory or other
legal requirement shall be deemed incorporated herein. The intent is that this
Bond shall be construed as a statutory bond and not as a common Jaw bond.
Definitions.

12.1 Balance of the Contract Price: The total amount payable by the Owner to
the Contractor under the Construction Contract after all proper adjustments have
been made, including allowance to the Contractor of any amounts received or to
be received by the Owner in settlement of insurance or other claims for damages
to which the Contractor is entitled, reduced by all valid and proper payments
made to or on behalf of the Contractor under the Construction Contract.

12.2 Construction Contract: The agreement between the Owner and the
Contractor identified on the signature page, including all Contract Documents and
changes thereto. ’

12.3 Contractor Default: Failure of the Contractor, which has neither been
remedied nor waived, to perform or otherwise to comply with the terms of the
Construction Contract.

12.4- Owner Default: Failure of the Owner, which has neither been remedied
nor waived, to pay the Contractor as required by the Construction Contract or to
perform and complete or comply with the other terms thereof.

Page 2/6 of Bond
Page No. 8



CONSTRUCTION PAYMENT BOND

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal Place

Hangen Construction Co. of Busihess):

P.0. Box 83674

Lincoln, NE 68501 Travelers Casualty and Surety Company of America
Construction Services, Travelers Bend & Financial
Products, One Tower Square
Hartford, CT 06183

Owner (Name and Address):

The City of Lincoln, Nebraska; and Lancaster County, Nebraska
555 South 10th St.

Lincoln, NE 68508

CONSTRUCTION CONTRACT
Date: 3-8-2011
Amount:  $ 25,000.00

Description (Name and Location):
For all labor, material and equipment necessary for Annual Requirements for Excavating and Dozing, Bid No.

11-047 For a Term of One (1) Year.

BOND
Date: March 15, 2011
Amount: $ 25,000.00

Modifications to this Bond Form:  Paragraprh 6 Deleted

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corp. Seal) Company: (Corp. Seal)
HANSEN CONSTRUCTION CO. TRAVELERS CASUALTY AND SURETY COMPANY OF A@RICA

Signature: ' /.__W %"‘ﬂ/"‘“‘““’ : Signature:
Name and Title: Name

D(;‘T‘hnis Hfi‘ihﬁf N Prcs;dcj’

EJCDC NO.1910-28B (1984 Edition)

€. James M. King, A%neyéi‘n—f’act .

""" Prepared through the joint efforts of The Surety Assoc. of America. Engineers' Joint Contract Documents Committee. The
Associated General Contractors of America, and the American Institute of Architects.
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The Contractor and the Surety, jointly and severally, bind themselves their heirs,
exacutors, administrators, successors and assigns to the Owner to pay for labor,
materials and equipment furnished for use in the performance of the Construction
Contract, which is incorporated herein by reference,

By the Contractor furnishing and the Owner accepting this Bond, they agree
that all funds earned by the Contractor in the performance of the Construction
Contract are dedicated to satisfy obligations of the Contractor and the Surety
under this Bond, subject to the Owner's priority to the funds for the completion

2. With respect to the Owner, this obligation shail be null and void if the Contractor: of the work.
2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants, 9. The Surety shall not be liable to the Owner, Claimants or others for obligations
and of the Contractor that are unrelated to the Construction Contract. The Owner
2.2 Defends, indemnifies and holds harmless the Owner from all claims, shall not be liable for payment of any costs or expenses of any Claimant under
demands, liens or suits by any person or entity who furnished labor, materials or this Bond, and shall have under this Bond no obligations to make payments to,
equipment for use in the performance of the Construction Contract, provided the give notices on behalf of, or otherwise have obligations to Claimants under this
Owner has promptly notified the Contractor and the Surety (at the address Bond.
described in Paragraph 12) of any claims, demands, fiens or suits and tendered 10.  The Surety hereby waives notice of any change, including changes of time, to
defense of such claims, demands, liens or suits to the Contractor and the Surety, the Construction Contract or to related subcontracts, purchase orders and
and provided there is na Owner Default. other obligations.
3. With respect to Claimants, this obligation shall be null and void if the Contractor 11, No suite or action shall be commenced by a Claimant under this Bond other
promptly makes payment, directly or indirectly, for all sums due. than in a court of competent jurisdiction in the location in which the work or part
4. The Surety shall have no obligation to Claimants under this Bond until: of the work is located or after the expiration of one year from the date (1) on
4.1 Claimants who do not have a direct contract with the Contractor have given which the Claimant gave the notice required by Subparagraph 4.1 or Clause
notice to the Surety (at the address described in Paragraph 12) and sent a copy, or 4.1 (iii), or (2) on which the last labor or service was performed by anyone or
notice thereof lo the Owner, stating that a claim is being made under this Bond and the last materials or equipment were furnished by anyone under the
with substantial accuracy the amount of the claim. Construction Contract, whichever of (1) or (2) first occurs. If the provisions of
4.2 Claimants who do not have a direct contract with the Contractor: this Paragraph are void or prohibited by law, the minimum period of limitation
1.Have furnished written notice to the Contractor and sent a copy, or notice available to sureties as a defense in the jurisdiction of the suit shall be
thereof, to the Owner, within 90 days after having last performed labor or last applicable.
furnished materials or equipment included in the claim stating, with substantial 12.  Notice to the Surety, the Owner or the Contractor shall be mailed or delivered
accuracy, the amount of the claim and the name of the party to whom the materials to the address shown on the signature page. Actual receipt of notice by Surety,
were furnished or supplied or for whom the labor was done or performed, and the Owner or the Contractor, however accomplished, shall be sufficient
2.Have either received a rejection in whole or in part from the compliance as of the date received at the address shown on the signature
Contractor; or not received within 30 days of furnishing the above notice any page.
communication from the Contractor by which the Contractor has indicated the claim 13. When this Bond has been furnished to comply with a statutory or other legal
will be paid directly or indirectly; and requirement in the location where the construction was to be performed, any
3.Not having been paid within the above 30 days, have sent a written notice provision in this Bond conflicting with said statutory or legal requirement shall
to the Surety (at the address described in Paragraph 12) and sent a copy, or notice be deemed deleted here from and provisions conforming to such statutory or
thereof, to the Owner, stating that a claim is being made under this Bond and other legal requirement shall be deemed incorporated herein. The intent is,
enclosing a copy of the previous written notice furnished to the Contractor. that this Bond shall be construed as a statutory bond and not as a common law
5. If a notice required by Paragraph 4 is given by the Owner to the Contractor or to the bond. ‘
Surety, that is sufficient compliance. 14, Upon request by any person or entity appearing to be a potential beneficiary of
*6. When the Claimant has satisfied the conditions of Paragraph 4, the Surety shall this Bond, the Contractor shall promptly furnish a copy of this Bond or shall
promptly and at the Surety's expense take the following actions: permit a copy o be made.
6.1 Send an answer to the Claimant, with a copy to the Owner, within 45 days 15. DEFINITIONS
after receipt of the claim, stating the amounts that are undisputed and the basis for 15.1 Claimant: An individual or entity having a direct contract with the
chalienging any amounts that are disputed. Contractor or with a subcontractor of the Contractor to furnish labor, materials
6.2 Pay or arrange for payment of any undisputed amounts. or equipment for use in the performance of the Contract. The intent of this
7. The Surety's total obligation shaill not exceed the amount of this Bond, and the Bond shall be to include without limitation in the terms "labor, materials, or
amount of this Bond shall be credited for any payments made in good faith by the equipment” that part of water, gas, power, fight, heat, oil, gasoline, telephone
Surety. ‘ v service or rental equipment used in the Construction Contract, architectural
8. Amounts owed by the Owner to the Contractor under the Construction Contract and engineering services required for performance of the work of the

shall be used for the performance of the Construction Contract and to satisfy
claims, if any, under any Construction Performance Bond.

Contractor and the Contractor's subcontractors, and all other items for which a
mechanic's lien may be asserted in the jurisdiction where the labor, materials
or equipment were furnished.

15.2 Construction Contract: The agreement between the Owner and the
Contractor identified on the signature page, including all Contract Documents
and changes thereto.

16.3 Owner Default: Failure of the Owner, which has neither been
remedied nor waived, to pay the Contractor as required by the Construction
Contract or to perform and complete or comply with the other terms thereof.

(FOR INFORMATION ONLY - NAME, ADDRESS AND TELEPHONE) Gene Lilly Surety Bonds, Inc., 3440 O St., Lincoln, NE 68510
AGENT OR BROKER: OWNER'S REPRESENTATIVE (ARCHITECT, ENGINEER OR OTHER PARTY)

402-475~7700
-Page 4/6

*Paragraph 6 above is deleted in its entirety and the following is substituted in its place:

6. When the Claimant has satisfied the conditions of Paragraph 4, and has submitted all supporting documentation and any proof of claim requested by the
Surety, the Surety shall, with reasonable promptness, notify the Claimant of the amounts that are undisputed and the basis for challenging any amounts that
are disputed, including, but not limited to, the lack of substantiating documentation to support the claim as to entittement or amount, and the Surety shall, with
reasonable promptness, pay or make arrangements for payment of any undisputed amount; provided, however, that the failure of the Surety to timely
discharge its obligations under this paragraph or to dispute or identify any specific defense to all or any part of a claim shall not be deemed to be an admission P29e No. 10
of liability by the Surety as to such ciaim or otherwise constitute a waiver of the Contractor's or Surety's defenses to, or right to dispute, such claim. Rather,

the Claimant shail have the immediate right, without further notice, to bring suit against the Surety to enforce any remedy available to it under this Bond.

of Bond




Lo WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

. POWER OF ATTORNEY
TRAVE LE R S %E Farmington Casualty Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

Attorney-In Fact No. 218455 Certificate No. O O 4 O O 2 9 l 2

KNOW ALL MEN BY THESE PRESENTS: That St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company and St. Paul Mercury Insurance
Company are corporations duly organized under the laws of the State of Minnesota, that Farmington Casualty Company, Travelers Casualty and Surety Company, and
Travelers Casualty and Surety Company of America are corporations duly organized under the laws of the State of Connecticut, that United States Fidelity and Guaranty
Company is a corporation duly organized under the laws of the State of Maryland, that Fidelity and Guaranty Insurance Company is a corporation duly organized under
the laws of the State of Iowa, and that Fidelity and Guaranty Insurance Underwriters, Inc., is a corporation duly organized under the laws of the State of Wisconsin
(herein collectively called the “Companies”), and that the Companies do hereby make, constitute and appoint

Robert T. Cirone, James M. King, and Suzanne P. Westerholt, and Jacob J. Buss

of the City of Lincoln State of Nebraska , their true and lawful Attorney(s)-in-Fact,
each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of
contracts and executing or guaranieeing bonds and undertakings required or permitted-in any actions or proceedings allowed by law.

IN WITNESS WHEREQF, the Companies have caused this instrument to'be signed and their corporate seals to be hereto affixed, this 22nd
davof  March 2007
y O s
Farmington Casualty Company ‘ St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

",

3y
NS

%‘VW

State of Connecticut By: _——
City of Hartford ss. /George@ Thompson, @ice President
On this the 22nd day of March R 2007 , before me personally appeared George W. Thompson, who acknowledged

himself to be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters,
Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety
Company, Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being authorized so to do,
executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

Naws €. IFroulst

In Witness Whereof, I hereunto set my hand and official seal.
N Marie C. Tetreault, Notary Public

My Commission expires the 30th day of June, 2011.

58440-4-09 Printed in U.S.A.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER Page 5/6 of Bond




Certified Statement Pursuant to Neb. Rev. Stat. §77-1323

§ 77-1323 Every person, partnership, limited liability company, association, or corporation furnishing labor or material
in the repair, alteration, improvement, erection, or construction of any public improvement shall furnish a certified
statement to be attached to the contract that all equipment to be used on the project, except that acquired since the
assessment date, has been assessed for taxation for the current year, giving the county where assessed.

Pursuant to Neb. Rev. Stat. § 77-1323, |, B& e V< /“]w»« § ~ =do hereby certify that all equipment to
be used on Bid No. 11-047, except that equipment acquired since the assessment date, has been assessed for
taxation for the current year, in __ [~ e & e § Téi‘tCounty, Nebraska.

DATED this _/{ dayof __ Phaerchr 2011,

By: [(/___M ?-:& J——
Tite: Preg.fe~l

STATE OF NEBRASKA
) )ss.
COUNTY OF _Loncodyes”
On >3- 16 , 2011, before me, the undersigned Notary Public duly commissioned for and
qualified in said County, personally came __ De s Woam e e~ ., to me known to be the identical person,

whose name is affixed to the foregoing instrument and acknowledged the execution thereof to be his voluntary act
and deed.

. Witness my hand and notarial seal the day and year last above written.

3 GENERAL NOTARY - State of Nebraska ’ @ & lggg__,
LOIS A. SCHOLL - sos UA - A -

] ol e 3 N 12 .
I My Comm. Exp. Oct. 1,20 Notary Public

Page No. 11



City of Lincoln/Lancaster County (Lincoln Purchasing)

Supplier Response

Bid Information Contact Information Ship to Information
Bid Creator Shelly Hinze, Buyer Address Purchasing Address
Email rhinze@lincoin.ne.gov 440 8. 8th St.
Phone 1(402) 441-8313 Lincoln, NE 68516
Fax 1(402) 441-6513 Contact Shelly Hinze, Buyer Contact
Purchasing
Bid Number  11-047 Addendum 3 Department . Department
Title Annual Requirements for Building Building
Excavating and Dozing Suite 200
Bid Type Bid Floor/Room Floor/Room
Issue Date 02/21/2011 Telephone 1 (402) 441-8313 Telephone
Close Date 3/4/2011 12:00:00 PM CST Fax 1(402) 441-6513 Fax
Need by Date Email rhinze@lincoln.ne.gov Email
Supplier Information
Company Hansen Construction Company.Inc.
Address 8300 West “O" St
“Lincoln, NE 68528
Contact Dennis Hansen
Department -
Building
Floor/Room
Telephone 1(402) 4350163
Fax 1(402) 4356509
Email dhansen@windstream.net
Submitted 3/2/2011 4:06:45 PM CST
Total $490.00
Signature

Supplier Notes

Bid Notes

Bid Messages

Please review the following and respond where necessary

# Name

Note Response
1 Specifications | acknowledge reading and understanding the Yes
specifications.

2 Insurance Requirements

| acknowledge reading and understanding the Insurance  Yes
Requirements.

11-047 Addendum 3 - Page 1 of 3



10

11

12

13

Instructions to Bidders

Performance/Payment Bonds

Renewal is an Option

Term Clause of Contract

Escallation/De-escalation

References

Contact
Electronic Signature

Agreement to Addendum No. 1

Agreement to Addendum No. 2

Agreement to Addendum No. 3

| acknowledge reading and understanding the Instructions Yes

to Bidders.

I acknowledge that a Performance Bond and a Payment Yes
Bond in the amount of $10,000.00 will be required with the

signed contract upon award of this job.

Contract Extenstion Renewal is an option.

Yes

This bid is for a one (1) year term. If a contract wouldbe  Our price will remain firm for the
issued for one (1) year with the option to renew for three  four year term.

(3) additional one (1) year periods, would the bid price
offered be less? <BR>(A) If so, by what percentage or
specific amount.<BR>

(B) Will your pricing remain firm for the four (4) year term?

Yes/No

(a) Are your bid prices firm for a one (1) year contract

Yes for (a) No for (b) 4 years (c)

period. YES or NO<BR> (b) Are your bid prices subject to

escallation/de-escalation YES or NO<BR>
(c) If (b), state period for which prices will remain firm:
through

I have attached on company letterhead a list of three (3) Y

references in the suppliers response section of my

.proposal.

Name of person submitting this bid:

Please check here for your electronic signature.

Troy Hansen

Yes

Respondent hereby certifies that the change set forth in Yes
this addendum has been incorporated in their proposal and

is part of their bid. <br>Reason: See Bid Attachments
section for Addendum information.

- Respondent hereby certifies that the change set forth in Yes

this addendum has been incorporated in their proposal and

is part of their bid. <br>Reason: See Bid Attachments
section for Addendum information.

Respondent hereby certifies that the change set forth in Yes
this addendum has been incorporated in their proposal and

is part of their bid. <br>Reason: See Bid Attachments
section for Addendum information.

11-047 Addendum 3 - Page 2 of 3



Line Items

# Qty UuoMm Description Response

1 1 EA Hydraulic Excavator-Crawler $125.00
ltem Notes: Enter your unit price per hour per machine.
Supplier Notes:

2 1 EA Crawler Tractor $110.00
ltem Notes: Enter your unit price per hour per machine.
Supplier Notes:

3 1 EA Crawler Loader $125.00
ltem Notes: Enter your unit price per hour per machine.
Supplier Notes:

4 1 EA Skid Loader $65.00
ltem Notes: Enter your unit price per hour per machine.
Supplier Notes:

5 1 EA Dump Truck $65.00
ltem Notes: Enter your unit price per hour per machine.
Supplier Notes:

Response Total: $490.00

11-047 Addendum 3 - Page 3 of 3



ANNUAL REQUIREMENTS FOR
EXCAVATING AND DOZING

| SUPPLEMENTAL INSTRUCTIONS TO BIDDERS

1.1

— —
w N

1.4

1.5

1.6

1.7

Itis the intent of this specification to describe the minimum acceptable

requirements for Excavating and Dozing for the City of Lincoln, Nebraska, a

municipal corporation, and the County of Lancaster, Nebraska, a political

subdivision of the State of Nebraska, hereinafter called the “Owners”.

Bidder shall submit bid documents and all supporting material via e-bid.

All inquiries regarding these specifications shall be directed via e-mail or faxed

request to Shelly Hinze, Buyer (thinze@lincoln.ne.gov) Or Fax:(402)441-6513.

1.3.1  These inquiries and/or responses shall be distributed to prospective
bidders electronically as an addenda.

The Owners, have responsibility for maintenance of particular storm cells and

drainage systems.

From time fo time the Owners resources are insufficient to accomplish required

maintenance in a timely manner, it may then be necessary to acquire additional

resources for the purpose of excavation.

Bid shall be weighted and awarded based upon an estimate of 50 percent of the

work performed by the hydraulic excavator, 15 percent by the crawler loader, 15

percent by the crawler tractor,10 percent by the skid loader, and ten percent by

dump truck.

Equipment which exceeds a 25 percent non-operational level during any four (4)

week period during the life of this contract shall cause this contract to be void.

1.7.1  Contractor may provide comparable replacement equipment at his own
cost.

1.7.2 Such costs shall be considered subsidiary to the hourly rental cost.

No minimum or maximum hours of work are assured.

Contractor shall supply a least of three (3) references in the suppliers response

section of the bid on company letterhead.

The term of the Contract shall be a one year with the option of three (3) additional _
(1) one year terms from the date of execution by both parties

MINIMUM EQUIPMENT SPECIFICATIONS FURNISHED BY CONTRACTOR

3.1

The Contractor shall furnish a Hydraulic Excavator-Crawler, Crawler Tractor,
Crawler Loader, Skid Loader and dump Truck with operator(s) for such purpose
that meet or exceed the following specifications:

3.1.1 HYDRAULIC EXCAVATOR-CRAWLER

3.1.1.1 ENGINE: Six (6) cylinder, diesel powered, minimum 125 net
horsepower

3.1.1.2 HYDRAULIC: Variable displacement, pressure and flow-
compensated to provide independent and combined operation for
all functions

3.1.1.3 BUCKET: One (1) cubic yard minimum

3.1.1.4 REACH: 28 ft. minimum

3.1.1.5 DUMP HEIGHT: 17 ft. minimum
3.1.1.6 OPERATING WEIGHT: Approximately 39,000 Ibs.

3.1.1.7 LIFT CAPACITY: 12,000 Ibs. minimum, lifting over front or rear at



ground level and 15 ft. out from centerline of rotation

3.1.2 CRAWLER TRACTOR
3.1.2.1 ENGINE: Six (6) cylinder, diesel powered minimum 150 net

horsepower
3.1.2.2 STEERING: Lever or pedal for independent track control

3.1.2.3 BLADE CAPACITY: Four (4) cubic yards minimum
3.1.2.4 OVERALL WIDTH: 10 ft. minimum

3.1.2.5 OPERATING WEIGHT: Approximately 35,000 ibs.

3.1.3 CRAWLER LOADER
3.1.3.1 ENGINE: Six (6) cylinder, diesel powered, minimum 140 net
horsepower
3.1.3.2 STEERING: Lever or pedal for independent track control
3.1.3.3 BUCKET CAPACITY: 2.5 cubic yards minimum with teeth

3.1.3.4 OPERATING WEIGHT: Approximately 35,000

3.1.4 SKID LOADER ‘
3.1.4.1 ENGINE: Four (4) cylinder, diesel powered, water cooled,
minimum 35 net horsepower
3.1.4.2 BUCKET: 9 cubic feet minimum
3.1.4.3 REACH: At maximum height, 19 inches minimum
3.1.4.4 Height to bucket hinge pin 105 inches minimum
3.1.4.5 Four wheel hydrostatic drive ,
3.1.4.6 All steel electrically welded integral loader frame

3.1.5 DUMP TRUCK
3.1.5.1 Minimum 10 Cu. Yd. Capacity

CONTRACTOR RESPONSIBILITIES

4.1

4.2

4.3

4.4,

Contractor shall be responsible for all fuel lubricants, repair and maintenance of

the equipment.

4.1.1 The facility and tools for repair and maintenance of equipment shall be
provided by the Contractor.

4.1.2 No hourly rate of payment shall be made to the Contractor for his
maintenance and repair during this "downtime" and the hourly rate will not
resume until the equipment is back in use in the field.

The Contractor is an independent Contractor, and neither the Contractor nor his

employees or agents shall be considered for any purpose to be employees of the

owner’s.

4.2.1 Contractor shall be responsible to provide qualified operators for the
equipment.
4.2.1.1 Any such operator shall be at least twenty-one (21) years of age,

shall hold a valid Nebraska Motor Vehicle Operator’s license and
shall be skilled in the operation of the Contractor's equipment.

Contractor shall notify the Owners of any mechanical failure to the equipment that

prevents its use for excavating and dozing.

4.3.1 As soon as the mechanical failure is repaired, Contractor shall notify the
Owners that the equipment is again available.

The Contractor shall provide general liability insurance in the amount of

$2,000,000.00 combined single limit for property damage and personal injury.



4.4.1 The policy shall insure the Owners from any and all demands, claims,
causes of action at law, or in equity resulting from the use of said
equipment.

4.42 The Contractor shall provide Worker's Compensation Insurance for any
employees of the Contractor who performs any work under this
Agreement.

4.5 Contractor shall perform work assigned by the department or his designated
representative.

4.5.1 Contractor shall adjust his work schedule hours to meet the Owner’s eight
(8) hour work day unless the Owners agrees to waive this requirement.

4.6 The Contractor will be responsible for hauling fill and surplus materials to and
from the job site(s), if deemed necessary by the Owners.

4.7 The Contractor will be responsible for transportation of the equipment to and from
the job sites.

4.7.1 Trailer equipment will be paid for the actual trip time to the job site up to a
maximum of 2 hours at the contract bid rate for the piece of equipment -
being mobilized. :

4.7.2 Mobile equipment will be paid for the actual trip time up to a maximum of 1
hour at the contract bid rate.

4.7.3 Trips between Owners jobs shall be paid at the bid rates for the
equipment and the time required.

4.7.4 Whenthe work is completed, no travel time shall be paid to the contractor
exiting the location.

4.7.5 Any other associated costs for mobilization shall be included in the hourly
bid rate.

OWNER’S RESPONSIBILITIES
5.1 Owners will provide 72 hours notice fo the Contractor to begin work at specified
sites
5.1.1 If the Contractor does not respond to his notification to “begin work” within
a startup time scheduled within 30 days of such notification, the Owners
reserves the right to enter into an agreement with the next lowest bidder to

do the work.
52 The Owners will specify the exact nature of work to be performed at the
designated site(s) involving dredging, reshaping and loading of materials.
5.2.1 When inclement weather or uncontrollable circumstances become
a factor in completing the 'work, the decision to “halt work” and to
“start work” shall be that of the Owners’s.
5.2.2 No payment shall be made during the time frame of “halt work” to “start
work.
5.3 The Owners will establish easements and flow grades and will perform

necessary engineering and survey work.
5.3.1 The contractor’s resources may be utilized for these activities if deemed

to be in the best interest of the Owners.



Advertise 2 times
Friday, February 18, 2011
Friday, February 25, 2011

City of Lincoln/Lancaster County
Purchasing Division
NOTICE TO BIDDERS

Sealed bids will be received by the Purchasing Agent of the City of Lincoln/Lancaster County, Nebraska
BY ELECTRONIC BID PROCESS until: 12:00 pm, Friday, March 4, 2011 for providing the following:

Annual Requirements for Excavating and Dozing
Bid No. 11-047

Bidders must be registered on the City/County’s E-Bid site in order to respond to the above Bid. To
Register go to: lincoin.ne.gov (type: e-bid - in search box, then click “Supplier Registration”).

Upon e-mail notification of registration approval, you may go to the E-Bid site to respond to this bid.
Questions concerning this bid process may be directed to City/County Purchasing at (402) 441-8313 or

(402) 441-7410 or rhinze@lincoln.ne.gov



INSURANCE CLAUSE
FOR ALL COUNTY CONTRACTS

The Contractor shall indemnify and hold harmless, to the fullest extent allowed by law, Lancaster
County, Nebraska, it agents, employees and representatives from all claims, demands, suits,
actions, payments, liability, judgements and expenses (including court-ordered attorney’s fees),
arising out of or resuiting from the performance of the contract that results in bodily injury, sickness,
disease, death, civil rights liability, or damage to or destruction of tangible property, including the loss
of use resulting therefrom, that are caused in whole or in part by the Contractor, any subcontractor,
or any agents or representatives, either directly or indirectly employed by them.

Contractor shall not commence work under this contract until he has obtained all insurance required
under this Section and such insurance has been approved by LANCASTER COUNTY, nor shall the
Contractor allow any subcontractor to commence work on his subcontract until all similar insurance
required of the subcontractor has been so obtained and approved.

A. Workers’ Compensation Insurance and Employer's Liability Insurance: The Contractor shall

take out and maintain during the life of this contract the applicable statutory Worker's
Compensation Insurance, and in the case of any work sublet, the Contractor shall require
the subcontractor similarly to provide statutory Worker's Compensation Insurance for the
latter's employees. Coverage shall be provided by an insurance company authorized to
write such insurance in all states where the Contractor will have employees located in the
performance of this contract, and the Contractor shall require each of his subcontractors
similarly to maintain Employer’s Liability Insurance similarly to the Contractor.

Workers’ Compensation - Required limits:
Coverage A - Coverage will include Statutory requirements
Coverage B - Employers Liability
$100,000 Each Person

$100,000 Each Person by Disease
$500,000 Policy Limit - Disease

B. General Liability Insurance
1. The Contractor shall maintain during the life of this contract, Commercial General
Liability Insurance, naming and protecting him and Lancaster County against claims
for damages resulting from (a) bodily injury, including wrongful death, and (b)
property damage which may arise from operations under this contract whether such
operations be by himself or by any subcontractor or anyone directly or indirectly
employed by either of them. The insurance requirements are:

-Commercial General Liability (form CG0001 or equivalent) with limits of:

$1,000,000 Each Occurrence
$1,000,000 Personal Injury
$2,000,000 Products/Completed Operations

$2,000,000 General Aggregate

and:

2. Coverage shall include Contractual Liability coverage insuring the contractual
exposure as addressed in this contract.

3. There shall be no exclusion or limitation fbr the Explosion (X), Collapse (C) and

Underground (U) hazards.



4. Coverage shall also include Products/Completed Operations.

5. Lancaster County shall be named as Additional insured (CG2010 or equivalent).

6. The Commercial General Liability coverage shall be endorsed with the Designated
Construction Project(s) General Aggregate Limit endorsement (CG 25 03 or
equivalent).

C. Automobile Liability Insurance: The Contractor shall take out and maintain during the life of

the contract such Automobile Liability Insurance as shall protect him against claims for
damages resulting from (a) bodily injury, including wrongful death, and (b) property damage
which may arise from the operations of any owned, hired, or now-owned automobiles used
by or for him in any capacity in connection with the carrying out of this contract. The
minimum acceptable limits of liability to be provided by such Automobile Liability Insurance
shall be as follows:

Bodily Injury and Property Damage 1,000,000 Combined Single Limit

D. Builder's Risk Insurance: (For Building Construction Contracts Only) Unless otherwise
specified where buildings are to be constructed under this contract, the Contractor shall
provide coverage for all direct physical loss (also known as “Special Causes of Loss”).
Such insurance shall be written on a Replacement Cost basis covering such building in the
amount equal to one-hundred percent (100%) of the contract amount (minimum) as
specified herein. Losses, if any, shall be made payable to LANCASTER COUNTY and
Contractor as their interest may appear. A certificate of insurance evidencing such
insurance coverage shall be filed with LANCASTER COUNTY by the time work on the
building begins and such insurance shall be subjected to the approval of LANCASTER
COUNTY.

E. Minimum Scope of Insurance: All Liability Insurance policies shall be written on an
"Occurrence” basis only. All insurance coverage are to be placed with insurers authorized
to do business in the State of Nebraska and must be placed with an insurer that has AM.
Best's Rating of no less than AVl unless specific approval has been granted by
LANCASTER COUNTY.

F. Certificate of Insurance: All Certificates of Insurance shall be filed with LANCASTER
COUNTY on the standard ACCORD CERTIFICATE OF INSURANCE form showing the
specific limits of insurance, coverage modifications and endorsements required by the
preceding Sections A, B, C, D and showing LANCASTER COUNTY is an additional insured
where required. Such certificate shall specifically state that insurance policies are to be
endorsed to require the insurer to provide LANCASTER COUNTY thirty days, notice of
cancellation non-renewal or any material reduction of insurance coverage.

The original certificate shall be provided to Lancaster County as designated and a copy to:
Office of Risk Management, Lancaster County (555 So. 9" Street, Lincoln, NE 68508)

Updated 12/13/06



INSTRUCTIONS TO BIDDERS

LANCASTER COUNTY, NEBRASKA
PURCHASING DIVISION
E-Bid

BIDDING PROCEDURE

1.1 Sealed bid, (formal and informal), subject to Instructions and General Conditions and any special conditions set forth herein,
will be received in the office of the Purchasing Division, 440 So. 8" St., Lincoln, NE 68508, until the bid closing date and time
indicated for furnishing Lancaster County, hereinafter referred to as “County”, the materials, supplies, equipment or services
shown in the electronic bid request.

1.2 Bidders shall use the electronic bid system for submitting bids and must complete all required fields. If you do not care to bid,
please respond to the bid request and note your reason.

1.3 Identify the item you will furnish by brand or manufacturer's name and catalog numbers. Also furnish specifications and
descriptive literature if not bidding the specific manufacturer or model as listed in the specifications.

1.4 Any person submitting a bid for a firm, corporation, or other organization must show evidence of his authority so to bind such
firm, corporation, or organization.

1.5 Bids received after the time and date established for receiving bids will be rejected.

1.6 The Bidders and public are invited, but not required, to attend the formal opening of bids. At the opening, prices will be
displayed electronically and/or read aloud to the public. The pricing is also available for immediate viewing on-line. No
decisions related to an award of a contract or purchase order will be made at the opening.

BID SECURITY

2.1 Bid security, as a guarantee of good faith, in the form of a certified check, cashier's check, or Bidder's bond, may be required
to be submitted with this bid document, as indicated on the bid.

211 Bid security, if required, shall be in the amount specified on the bid. The bid security must be scanned and
attached to the “Response Attachments” section of your response or it can be faxed to the Purchasing office at
402-441-8513. The original bid security should then be sent or delivered to the office of the Purchasing Division,
440 S. 8™ St., Ste. 200, Lincoln, NE 68508 within three (3) days of bid closing.

2.1.2 *  If bid security is not received in the Purchasing Division as stated above, the vendor may be determined to be
non-responsive.

2.2 if alternate bids are submitted, only one bid security will be required, provided the bid security is based on the amount of the
highest gross bid.

2.3 Such bid security will be returned to the unsuccessful Bidders when the award of bid is made.

2.4 Bid security will be returned to the successful Bidder(s) as follows:

2.4.1 For single order bids with specified quantities: upon the delivery of all equipment or merchandise, and upon final
acceptance by the County.

242 For all other contracts: upon approval by the County of the executed contract and bonds.

25 County shall have the right to retain the bid security of Bidders to whom an award is being considered until either:

2.51 A contract has been executed and bonds have been furnished.

252 The specified time has elapsed so that the bids may be withdrawn.

253 All bids have been rejected.

2.6 Bid security will be forfeited to the County as full liquidated damages, but not as a penaity, for any of the following reasons,

as pertains to this bidding document:
2.6.1 If the Bidder fails or refuses to enter into a contract on forms provided by the County, and/or if the Bidder fails to
provide sufficient bonds or insurance within the time period as established in this bidding document. )

BIDDER'S REPRESENTATION

3.1

3.2

Each Bidder by electronic signature and submitting a bid, represents that the Bidder has read and understands the bidding
documents, the bid attributes, the bid attachments, and the bid has been submitted in accordance therewith.

Each Bidder for services further represents that the Bidder has examined and is familiar with the local conditions under which
the work is to be done and has correlated the observations with the requirements of the bid documents,

INDEPENDENT PRICE DETERMINATION

41

By submitting this bid, the Bidder certifies that the prices in this bid have been arrived at independently, without consultatxon

communication or agreement, for the purpose of restricting competition, as to any matter relating to such prices with any other
Bidder or with any competitor; unless otherwise required by law, the prices which have been quoted in this bid have not been
knowingly disclosed by the Bidder prior to bid opening directly or indirectly to any other Bidder or to any competitor; no attempt
has been made, or will be made, by the Bidder to induce any person or firm to submit, or not to submit, a bid for the purpose
of restricting competition.




10.

1.

CLARIFICATION OF SPECIFICATION DOCUMENTS

5.1 Bidders shall promptly notify the Purchasing Agent or designee of any ambiguity, inconsistency or error which they may
discover upon examination of the bidding documents.

5.2 Bidders desiring clarification or interpretation of the bidding documents for formal bids shall make a written request which must
reach the Purchasing Agent or designee at least five (5) calendar days prior to the date and time for receipt of formal bids.

53 Changes made to the bidding documents will be issued electronically. Ail vendors registered for that bid will be notified of
the addendum. Subsequent Bidders will only receive the bid with the addendum included.

5.4 Oral interpretations or changes to the bidding documents made in any manner other than written form, will not be binding on
the County; and Bidders shall not rely upon such interpretations or changes.

ADDENDA

6.1 Addenda are instruments issued by the County prior to the date for receipt of bids which modify or interpret the bidding
document by addition, deletion, clarification or correction.

6.2 Addenda notification will be made available to all registered vendors immediately via e-mail for inspection on-line.

6.3 No formal bid addendums will be issued later than forty-eight (48) hours prior to the date and time for receipt of formal bids,

: except an addendum withdrawing the invitation to bid, or an addendum which includes postponement of the bid.

ANTI-LOBBYING PROVISION

7.1 During the period between the advertised date and the contract award, Bidders, including their agents and representatives,
shall not directly discuss or promote their bid with any member of the County Board or County staff except in the course of
County-sponsored inquiries, briefings, interviews, or presentations, unless requested by the County.

BRAND NAMES

8.1 Wherever in the specifications or bid that brand names, manufacturer, trade name, or catalog numbers are specified, it is for
the purpose of establishing a grade or quality of material only; and the term "or equal” is deemed to follow.

8.2 It is the Bidder's responsibility to identify any alternate items offered in the bid, and prove to the satisfaction of the County that
said item is equal to, or better than, the product specified.

8.3 Bids for alternate items shall be stated in the appropriate space on the E-Bid form. Bidders MUST attach to its bid documents
in the Vendor Aftachment Section of the E-Bid, a statement identifying the manufacturer and brand name of each proposed
alternate, plus a complete description of the alternate items including illustrations, performance test data and any other
information necessary for-an evaluation.

8.4 The Bidder must indicate any variances and explain by item number from the bidding document no matter how slight.

8.5 If variations are not stated in the bid, it will be assumed that the item being bid fully complies with the County's bidding
documents. '

DEMONSTRATIONS/SAMPLES
9.1 Bidders shall demonstrate the exact item(s) proposed within seven (7) calendar days from receipt of such request from the

County.
9.2 Such demonstration can be at the County delivery location or a surrounding community.
9.3 if items are small and mailable, and the Bidder is proposing an alternate product, the Bidder shall supply a sample of the exact

item. Samples will be returned at Bidder's expense after receipt by the County of acceptable goods. The Bidder must indicate
how samples are to be returned.

DELIVERY (Non-Construction)

10.1  Each Bidder shall state on the bid the date upon which it can make delivery of all equipment or merchandise. Time required
for delivery is hereby made an essential element of the bid.

10.2  The County reserves the right to cancel orders, or any part thereof, without obligation, if delivery is not made within the time(s)
specified on the bid.

10.3  All bids shall be based upon inside delivery of the equipment or merchandise F.O.B. to the County at the location specified
by the County, with all transportation charges paid. )

10.4 At the time of delivery, a designated Lancaster County employee will sign the invoice/packing slip. The signature will only
indicate that the order has been received and the items actually delivered agree with the delivery invoice. This signature does

_ notindicate all items meet specifications, were received in good condition and/or that there is not possible hidden damage or

shortages.

WARRANTIES, GUARANTEES AND MAINTENANCE

111 Copies of the following documents; if requested, shall accompany the bid proposal for all items being bid:
11.1.1 Manufacturer's warranties and/or guarantees.

11.1.2 Bidder's maintenance policies and associated costs.

11.2  Asaminimum requirement of the County, the Bidder will guarantee in writing that any defective components discovered within
a one (1) year period after the date of acceptance shall be replaced at no expense to the County. Replacement parts of
defective components shall be shipped at no cost to the County. Shipping costs for defective parts required to be returned
to the Bidder shall be paid by the Bidder. ’




12.

13.

14.

16.

16.

17.

ACCEPTANCE OF MATERIAL

All components used in the manufacture or construction of materials, supplies and equipment, and all finished materials, shall -

12.1
be new, the latest make/model, of the best quality, and the highest grade workmanship.

12.2  Material delivered under this bid shall remain the property of the Bidder until:

12.2.1 A physical inspection and actual usage of the material is made and found to be acceptable to the County; and
12.2.2  Material is determined to be in full compliance with the bidding documents and accepted bid.

12.3  In the event the delivered material is found to be defective or does not conform to the bidding documents and accepted bid,
the County reserves the right to cancel the order upon written notice to the Bidder and return materiais to the Bidder at Bidder's
expense.

12.4  Awarded Bidder shall be required to furnish title to the material, free and ciear of all liens and encumbrances, issued in the
name of the Lancaster County, Nebraska, as required by the bidding documents or purchase orders.

12.5 Awarded Bidder's advertising decals, stickers or other signs shall not be affixed to equipment. Vehicle mud flaps shall be
installed blank side out with no advertisements. Manufacturer's standard production forgings, stampings, nameplates and
logos are acceptable.

BID EVALUATION AND AWARD :

13.1  The electronic signature shall be considered an offer on the part of the Bidder. Such offer shall be deemed accepted upon
issuance by the County of purchase orders, contract award notifications, or other contract documents appropriate to the work.

13.2  No bid shall be modified or withdrawn for a period of ninety (90) calendar days after the time and date established for receiving
bids, and each Bidder so agrees in submitting the bid.

13.3  In case of a discrepancy between the unit prices and their extensions, the unit prices shall govern.

13.4  The bid will be awarded to the lowest responsive, responsible Bidder whose bid will be most advantageous to the County, and
as the County deems will best serve the requirements and interests of the County.

13.5 The County reserves the right to accept or reject any or all bids; to request rebids; to award bids item-by-item, with or without
alternates, by groups, or "lump sum”; to waive irregularities and technicalities in bids; such as shall best serve the requirements
and interests of the County.

13.6  In order to determine if the Bidder has the experience, qualification, resources and necessary attributes to provide the quality
workmanship, materials and management required by the plans and specifications, the Bidder may be required to complete
and submit additional information as deemed necessary by the County. Failure to provide the information requested to make

- this determination may be grounds for a declaration of non-responsive with respect to the Bidder. )

13.7 The County reserves the right to reject irregular bids that contain unauthorized additions, conditions, alternate bids, or
irregularities that make the bid incomplete, indefinite or ambiguous.

13.8  Any governmental agency may piggyback on any contract entered into from this bid.

INDEMNIFICATION

14.1

14.2

The Bidder shall indemnify and hold harmless, to the fullest extent allowed by law, the County, its agents, officers, employees
and representatives from and against all claims, demands, suits, actions, payments, liability, judgements and expenses
(including court-ordered attorney’s fees), arising out of or resulting from the performance of the contract that results in bodily
injury, sickness, disease, death, civil rights liability, or injury to or destruction of tangible property, including the loss of use
resulting therefrom, and that are caused in whole or in part by the Bidder, its employees, agents, any subcontractor, anyone
directly or indirectly employed by them, or anyone for whose acts any of them may be liable. This section will not require the
Bidder to indemnify or hold harmiess the County for any losses, claims, damages and expenses arising out of or resulting from
the sole negligence of the County, its agents, employees, or representatives.

In any and all claims against the County or any of its members, officers or employees by an employee of the Bidder, any
subcontractor, anyone directly or indirectly employed by any of them or by anyone for whose acts made by any of them may
be liable, the indemnification obligation under paragraph 14.1 shall not be limited in any way by any limitation of the amount
or type of damages, compensation or benefits payable by or for the Bidder or any subconiractor under worker's compensation
acts, disability benefit acts or other employee benefit acts.

TERMS OF PAYMENT

151

LAWS
16.1

16.2

16.3

Unless stated otherwise, the County will begin processing payment within thirty (30) calendar days after all labor has been
performed and all equipment or other merchandise has been delivered, and all such labor and equipment and other materials
have met all contract specifications.

The laws of the State of Nebraska shall govern the rights, obligations, and remedies of the parties under this bid and any
contract reached as a result of this process.

Bidder agrees to abide by all applicabie local, state and federal laws and regulations concerning the handling and disclosure
of private and confidential information concerning individuals and corporations as to inventions, copyrights, patents and patent
rights.

The Bidder agrees to hold the County harmless from any claims resuiting from the Bidder's unlawful disclosure or use of private
or confidential information.

EQUIPMENT TAX ASSESSMENT

17.1

Any bid for public improvement shall comply with Nebraska Revised Statutes 77-1323 and 77-1324. Indicating; every person,
partnership, limited liability company, association or corporation furnishing labor or material in the repair, alteration,
improvement, erection, or construction of any public improvement shall sign a certified statement which will accompany the
contract. The certified statement shall state, stating that all equipment to be used on the project, except that acquired since
the assessment date, has been assessed for taxation for the current year, giving the county where assessed.




18.

19.

20.

21.

22.

AFFIRMATIVE ACTION

18.1  Each Bidder agrees that it will not discriminate against any employee or applicant for employment because of race, color,
religion, sex, national origin, ancestry, disability, age, or marital status.

18.2  The successful Bidder will be required to comply with the provisions of the County’s Affirmative Action Policy.

18.3  The Equal Opportunity Officer will determine compliance or non-compliance with the County’s Affirmative Action Policy upon
a complete and substantial review of successful Bidder's equal opportunity policies, procedures and practices.

18.4  The County provides equal opportunity for all Bidders and encourages minority businesses, women's businesses and locally
owned business enterprises to participate in our bidding process.

INSURANCE
19.1 All Bidders shall take special notice of the insurance provisions required for all County contracts (see Insurance Clause for All
County Contracts).

EXECUTION OF CONTRACT

20.1  Depending on the type of service provided, one of the following methods will be employed. The method applicable to this
contract will be checked below:
__a PURCHASE ORDER, uniess otherwise noted.

1. This contract shall consist of a Lancaster County Purchase Order.

2. A copy of the Bidder’s bid response (or referenced bid number) attached and that the same, in all particulars,
becomes the contract between the parties hereto: that both parties thereby accept and agree to the terms and
conditions of said bid documents.

_X_b. CONTRACT, unless otherwise noted.

1. County will furnish of the Contract to the successful Bidder who shall prepare attachments as required.
Insurance as evidenced by a Certificate of Insurance (as required), surety bonds properly executed (as
required), and Contract signed and dated.

2. The prepared documents shall be returned to the Purchasing Office within 10 days (unless otherwise noted).

3. The County will sign and date the Contract and submit the Contract to the County Board of Commissioners for
approval and signature.

4. Upon approval and signature, the County will return one copy to the successful Bidder.

TAXES AND TAX EXEMPTION CERTIFICATE
21.1  The County is generally exempt from any taxes imposed by the State or Federal Government. A Tax Exemption Certificate
will be provided as applicable.

E-VERIFY

221 Inaccordance with Neb. Rev. Stat. 4-108 through 4-114, the contractor agrees to register with and use a federal immigration
verification system, to determine the work eligibility status of new employees performing services within the state of
Nebraska. A federal immigration verification system means the electronic verification of the work authorization program of
the lllegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324 a, otherwise known as the E-Verify
Program, or an equivalent federal program designated by the United States Department of Homeland Security or other
federal agency authorized to verify the work eligibility status of a newly hired employee pursuant to the Immigration Reform
and Control Act of 1986. The Contractor shall not discriminate against any employee or applicant for employment to be
employed in the performance of this section pursuant to the requirements of state law and 8 U.S.C.A 1324b. The contractor
shall require any subcontractor to comply with the provisions of this section. For information on the E-Verify Program, go
to www.uscis.gov/everify.

11/24/10




1.1

1.2

1.3

1.4

21

22

23

31

3.2

SPECIAL PROVISIONS

FOR

TERM CONTRACTS

PURCHASING DEPARTMENT
CITY OF LINCOLN/LANCASTER COUNTY, NEBRASKA

1. ESTIMATED QUANTITIES

The quantities set forth in the line items and specification
document are approximate and represent the estimated
requirements for the contract period.

Items listed may or may not be an inclusive requirements for
this category.

Category items not listed, but distributed by bidder are to be
referred to as kindred items. Kindred items shall receive the
same percentage of discount or pricing structure as items
listed in the specification document.

The unit prices and the extended total prices shall be used as
a basis for the evaluation of bids. The actual quantity of
materials necessary may be more or less than the estimates
listed in the specification document, but the City/County shall
be neither obligated nor limited to any specified amount. If
possible, the Owners will restrictincreases/decreases to 20%
of the estimated quantities listed in the specification
document.

2. CONTRACT PERIOD
The material shall be delivered as ordered during the contract
period, beginning from the date of contract execution and
ending as indicated in the specifications or in the Attribute
Section of the bid.
Bidder must indicate in the Bid, if extension renewals are an
option.
By mutual consent of both parties it is understood and agreed
that the contract may be renewed at the same prices and/or
under the same conditions governing the original contract.

3. BID PRICES
Bidders must state in the Attribute Section if the bid prices will
remain firm for the full contract period; or if the bid prices will
be subject to escalation/de-escalation.
Escalation/De-escalation Clause: Inthe eventthat prevailing
market conditions warrant an adjustment in bid prices
contained in the contract, the following escalation/de-
escalation clause shall be the only clause applicable or
acceptable:
1. Contractor shall give written notice to the Purchasing
Agent of any proposed changes from contract prices not less
than thirty (30) calendar days prior to the effective date of
said price changes.
2. Such notice must be accompanied by a certified copy of
the supplier's advisory or notification to the contractor of price
changes.
3. No price escalation will be authorized in excess of the
amount of the increase referred to on the supplier's notice.
4. Purchasing shall issue a contract Addendum with
revised pricing upon receipt and approval. The
Addendum will be executed by both parties for the
remaining term of the contract.
5. The approved price change shall be honored for all orders
received by the contractor after the effective date of such
price change.
6. Approved price changes are not applicable to orders
already issued and in process at time of price change.

4.1

4.2

4.3

4.4

4.5

5.1
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7. Purchasing reserves the right to audit and/or examine
any pertinent books, documents, papers, records or invoices
relating directly to the contract transaction in question after
reasonable notice and during normal business hours.

8. The Purchasing Agent retains the right to determine
whether or not such proposed price changes are in the best
interests of the City/County.

9. [f in the opinion of the Purchasing Agent any proposed
increase is found unacceptable, the Purchasing Agent
reserves the right to cancel the contract upon thirty (30)
calendar days written notice.

10. Contractors must tie any price change clause to an
industry-wide or otherwise nationally recognized index, or
some other form of verifiable document. Contractor will put
the Purchasing Agent on the mailing lists for such
publication so that the Purchasing Agent can monitor said
changes. Such membership will be no cost to the Owners.

4. CONTRACT ADMINISTRATION
The Purchasing Division will issue a Contract to all
successful bidders. Such contract will incorporate the
specifications and all other forms used during the bid
process.
Orders for materials will be made as needed by the various
Agencies following execution by all parties.
Contractor may be asked to assist the Purchasing Agent
with the development of a list of repetitively purchased
commodities, to periodically update such list, and to assist
in the development of a list of suitable substitutions.
Contractor shall provide technical advice upon request, and
assist in the evaluation of new products.
Contractor shall monitor orders to ensure the highest
possible fill rate and minimize back-orders.

5. QUARTERLY REPORT
Upon request, the contractor shall provide to the Purchasing
Agent a quarterly report, showing all purchases made under
the terms and conditions of the contract.
Such quarterly report shall itemize the following information:
1. Each ordering department.
2. ltems and quantities purchased by department.
3. Total dollar amount of purchases by department.

10/056/10



Addendum #1
for

ANNUAL REQUIREMENTS FOR

EXCAVATING AND DOZING

BID NO. 11-047

Addenda are instruments issued by the City prior to the date for receipt of offers which will modify
or interpret the specification document by addition, deletion, clarification, or correction.

Please acknowledge receipt of this addendum in the space provided in the Attribute Section.

Be advised of the following changes and clarifications to the City's specification and bidding

documents:
1. Performance and Payment Bond has been added to the bid see Attribute #4 .
2. Previous bid tabulation has been added to this addendum.
Bid No. 08-063
Gana Trucking & Hansen Consfruction H.R. Bookstrom
Specification Responses Excavating Company lnc Construction, IN
Line Description UOM | QTY Unit | Extended i
1 Hydraulic Excavator-QEA 1] $100.00
2 Crawler Tractor EA 11 $90.00F
3 Crawler Loader EA 11 $94.00
4 Skid Loader EA 1] $69.00
5 Dump Truck EA 11 $6000]
Total | $413.00

All other terms and conditions shall remain unchanged.

Dated this 25th of February, 2011,

Rachelle Hinze, Buyer




Addendum #2
for
ANNUAL REQUIREMENTS FOR
EXCAVATING AND DOZING
BID NO. 11-047

Addenda are instruments issued by the City prior to the date for receipt of offers which will modify
or interpret the specification document by addition, deletion, clarification, or correction.

Please acknowledge receipt of this addendum in the space provided in the Attribute Section.

Be advised of the following changes and clarifications to the City’s specification and bidding
documents:

1. Performance and Payment Bond shall be $10,000.00.

All other terms and conditions shall remain unchanged.
Dated this 28th of February, 2011.

Rachelle Hinze, Buyer



Addendum #3
for
ANNUAL REQUIREMENTS FOR
EXCAVATING AND DOZING
BID NO. 11-047

Addenda are instruments issued by the City prior to the date for receipt of offers which will modify
or interpret the specification document by addition, deletion, clarification, or correction.

Please acknowledge receipt of this addendum in the space provided in the Attribute Section.

Be advised of the following changes and clarifications to the City’s specification and bidding
documents: :

1. Deleted Section 1.6 of the specifications. It should have be removed from the specifications.

All other terms and conditions shall remain unchanged.
Dated this 2nd of March, 2011.

Rachelle Hinze, Buyer



e Nebraska Resale or Exempt Sale Certificate FORM

iebraska Department of .
REVENUE _ for Sales Tax Exemption 1 3
* Read instructions on reverse side/see note below
[ - NAME AND MAILING ADDRESS OF PURCHASER NAME AND MAILING ADDRESS OF SELLER [
Name Name ‘
City of Lincoln , Hansen Construction Company, Inc.
Street or Other Mailing Address Street or Other Mailing Address
555 South 10th Street 8300 West "O" Street
City State Zip Code City State Zip Code
Lincoln NE 68508 Lincoln, NE 68528
Check Type of Certificate
[] Single Purchase [V Blanket If blanket is checked, this certificate is valid until revoked in writing by the purchaser.

I hereby certify that the purchase, lease, or rental by the above purchaser is exempt from the Nebraska sales tax for the following reason:

Check One [ |Purchase for Resale (Complete Section A) % Exempt Purchase (Complete Section B) [ Contractor (Complete Section C)

SECTION A—Nebraska Resale Certificate

; Description of ltem or Service Purchased
I hereby certify that the purchase, lease, or rental of
from the above seller is exempt from the Nebraska sales tax as a purchase for resale, rental, or lease in the normal course of our business, either in the

form or condition in which purchased, or as an ingredient or component part of other property to be resold.

I further certify that we are engaged in business as a: [ | Wholesaler [ ] Retailer [ ] Manufacturer ] Lessor
of Description of Product Sold, Leased, or Rented

if None, State Reason
and hold Nebraska Sales Tax Permit Number  01-

or Foreign State Sales Tax Number ‘ State

SECTION B—Nebraska Exempt Sale Certificate

The basis for this exemptioh is exemption category 1 (Insert appropriate category as described on reverse of this form.)
If exemption category 2 or 5 is claimed, enter the following information:

Description of ltem(s) Purchased Intended Use of Item(s) Purchased

If exemption categories 3 or 4 are claimed, enter the Nebraska Exemption Certificate number.  05-

If exemption category 6 is claimed, seller must enter the following information and sign this form below:

Description of ltem({s) Sold Date of Seller's Original Purchase Was Tax Paid when Purchased by Seller?  Was ltem Depreciable?

Llvyes [ NO [Jyes [J NO

SECTION C—For Contractors Only

1. Purchases of Building Materials or Fixtures:
[ ] Asan Option 1 or Option 3 contractor, I hereby certify that purchases of building materials and fixtures from the above seller are exempt from
Nebraska sales tax. My Nebraska Sales or Consumer’s Use Tax Permit Number is: 01-

2. Purchases Made Under Purchasing Agent Appointment on behalf of

(exempt entity)
[] Pursuant to an attached Purchasing Agent Appointment and Delegation of Authority for Sales and Use Tax, Form 17, I hereby certify that purchases
of building materials, and fixtures are exempt from Nebraska sales tax.

Any purchaser, or their agent, or other person who completes this certificate for any purchase which is other than for resale, lease, or rental in the
regular course of the purchaser’s business, or is not otherwise exempted from the sales and use tax under Neb. Rev. Stat. §§77-2701 through 77-27,135,
shall in addition to any tax, interest, or penalty otherwise imposed, be subject to a penalty of $100 or ten times the tax, whichever amount is larger, for
each instance of presentation and misuse. With regard to a blanket certificate, this penalty shall apply to each purchase made during the period the blanket
certificate is in effect. Under penalties of law, | declare that | am authorized to sign this certificate, and to the best of my knowledge and belief, it is correct

and complete. T :

Sign Pt ' Purchasing Agent 3-8-11

he re } Authorized Signature ' gil — Title Date

NOTE: Sellers must keep this certificate as part of their records. DO NOT SEND TO THE NEBRASKA DEPARTMENT OF REVENUE.
Incomplete certificates cannot be accepted.

www.revenue.ne.gov, (800) 742-7474 (toll free in NE and IA), (402) 471-5729

NOTE: This form cannot be used to purchase materials used for WATER services. Supersadec b a yag v 3-2009

Materialsed used for WATER services are taxable per Reg. 066.14A.



INSTRUCTIONS

WHO MAY ISSUE A RESALE CERTIFICATE. Form 13,
Section A, is to be issued by persons or organizations making
purchases of property or taxable services in the normal course of
their business for the purpose of resale either in the form or condition
in which it was purchased, or as an ingredient or component part of
other property.

WHO MAY ISSUE AN EXEMPT SALE CERTIFICATE.
Form 13, Section B can only be issued by persons or organizations
exempt from payment of the Nebraska sales tax by qualifying for
one of the six enumerated Categories of Exemption (see below).
Nonprofit organizations that have a 501(c) designation and are
exempt from federal and state income tax are not automatically
exempt from sales tax. Only the entities listed in the referenced
regulations are exempt from paying Nebraska sales tax on their
purchases when the exemption certificate is properly completed and
provided to the seller. Organizations claiming a sales tax exemption
may do so only on items purchased for their own use. For health care
organizations, the exemption is limited to the specific level of health
care they are licensed for. The exemption is not issued to the entire
organization when multiple levels of health care or other activities are
provided or owned by the organization. Items purchased by an exempt
organization that will be resold must be supported by a properly
completed Nebraska Resale Certificate, Form 13, Section A.

Indicate the category which properly reflects the basis for your
exemption. Place the corresponding number in the space provided
in Section B. If category 2 through 6 is the basis for exemption, you
must complete the information requested in Section B.

Nebraska Sales and Use Tax Reg-1-013. Sale for Resale — Resale
Certificate, and Reg-1-014, Exempt Sale Certificate, provide
additional information on the proper issuance and use of this
certificate. These and other regulations referred to in these
instructions are available on our Web site: www.revenue.ne.gov/
legal/regs/slstaxregs.

Use Form 13E for purchases of energy sources which qualify for
exemption. Use Form 13ME for purchases of mobility enhancing
equipment on a motor vehicle.

CONTRACTORS. Form 13, Section C, Part 1, must be completed
by contractors operating under Option 1 or Option 3 to document
their tax-free purchase of building materials or fixtures from their
suppliers. Section C, Part 2, may be completed to exempt the
purchase of building materials or fixtures pursuant to a Purchasing
Agent Appointment. Form 17. See the contractor information guides
on our Web site www.revenue.ne.gov for additional information.

WHERE TO FILE. Form 13 is given to the seller at the time of
the purchase of the property or service or when sales tax is due.
The certificate must be retained with the seller’s records for audit
purposes. Do not send to the Department of Revenue.

SALES TAX NUMBER. A purchaser who completes Section A
and is engaged in business as a wholesaler or manufacturer is
not required to provide an identification number. Out-of-state
purchasers can provide their home state sales tax number. Section B
does not require an identification number when exemption
category 1, 2, or 5 is indicated.

PROPERLY COMPLETED CERTIFICATE. A purchaser
must complete a certificate before issuing it to the seller. To
properly complete the certificate, the purchaser must include:
(1) identification of the purchaser and seller, (2) a statement whether
the certificate is for a single purchase or is a blanket certificate,

(3) a statement of basis for exemption including completion of all
information for the basis chosen, (4) the signature of an authorized
person, and (5) the date the certificate was issued.

PENALTIES. Any purchaser who gives a Form 13 to a seller for
any purchase which is other than for resale, lease, or rental in the
normal course of the purchaser’s business, or is not otherwise
exempted from sales and use tax under the Nebraska Revenue Act,
shall be subject to a penalty of $100 or ten times the tax, whichever
amount is larger, for each instance of presentation and misuse.

Any purchaser, or their agent, who fraudulently signs a Form 13
may be found guilty of a Class IV misdemeanor.

CATEGORIES OF EXEMPTION

1. Purchases made directly by certain governmental agencies
identified in Nebraska Sales and Use Tax Reg-1-012, Exemptions;
Reg-1-072, United States Government and Federal Corporations;
and Reg-1-093, Governmental Units, are exempt from sales tax.
A list of specific governmental units are provided in the above
regulations. Governmental units are not assigned exemption
numbers.

Sales to the United States government, its agencies, and
corporations wholly owned by the United States government are
exempt from sales tax. However, sales to institutions chartered
or created under federal authority, but which are not directly
operated and controlled by the United States government for the
benefit of the public, generally are taxable. Construction projects
for federal agencies have specific requirements, see Reg-1-017
Contractors.

Purchases that are not exempt from Nebraska sales and use tax
include, but are not limited to, governmental units of other states,
sanitary and improvement districts, urban renewal authorities,
rural water districts, railroad transportation safety districts, and
county historical or agricultural societies.

2. Purchases when the intended use renders it exempt as set out
in paragraph 012.02D of Reg-1-012, Exemptions. Complete
the description of the item purchased and the intended use as
required on the front of Form 13. Sellers of repair parts for
agricultural machinery and equipment cannot accept a Form 13
to exempt such sales from tax.

3. Purchases made by organizations that have been issued a
Nebraska Exempt Organization - Certificate of Exemption are
exempt from sales tax. Reg-1-090, Nonprofit Organizations;
Reg-1-091, Religious Organizations; and Reg-1-092, Educational
Institutions, identify such organizations. These organizations will
be issued a Nebraska state exemption identification number. This
exemption number must be entered in Section B of the Form 13.

4. Purchases of common or contract carrier véehicles and repair and
replacement parts for such vehicles.

5. Purchases of manufacturing machinery or equipment by
a taxpayer engaged in business as a manufacturer for use
predominantly in manufacturing. This includes the installation,
repair, or maintenance of such qualified manufacturing machinery
or equipment (see Revenue Ruling 01-08-2).

6. A sale that qualifies as an occasional sale, such as a sale of
depreciable machinery and equipment productively used by the
seller for more than one year and the seller previously paid tax on
the item. The seller must sign and give the exemption certificate
to the purchaser. The certificate must be retained by the purchaser
for audit purposes (see Reg-1-014, Exempt Sale Certificate).




o Nebraska Resale or Exempt Sale Certificate FORM

tebraska Department of .
REVENUE ~ for Sales Tax Exemption 1 3
* Read instructions on reverse side/see note below
I - NAME AND MAILING ADDRESS OF PURCHASER NAME AND MAILING ADDRESS OF SELLER l
Name Name
Lancaster County Hansen Construction Company, Inc.
Street or Other Mailing Address Street or Other Mailing Address
555 South 10th Street 8300 West "O" Street .
City State . Zip Code City State Zip Code
Lincoln NE =~ 68508 Lincoln, NE 68528
Check Type of Certificate )
] Single Purchase V] Blanket If blanket is checked, this certificate is valid until revoked in writing by the purchaser.

I hereby certify that the purchase, lease, or rental by the above purchaser is exempt from the Nebraska sales tax for the following reason:

Check One [ |Purchase for Resale (Complete Section A) Vv Exempt Purchase (Complete Section B) [ Contractor (Complete Section C)

SECTION A—Nebraska Resale Certificate

Description of item or Service Purchased

I hereby certify that the purchase, lease, or rental of
from the above seller is exempt from the Nebraska sales tax as a purchase for resale, rental, or lease in the normal course of our business, either in the

form or condition in which purchased, or as an ingredient or component part of other property to be resold.

I further certify that we are engaged in business as a: [ Wholesaler [ | Retailer [ ] Manufacturer [_] Lessor
of Description of Product Sold, Leased, or Rented

If None, State Reason
and hold Nebraska Sales Tax Permit Number ~ 01-

or Foreign State Sales Tax Number i State

SECTION B—Nebraska Exempt Sale Certificate

The basis for this exemption is exemption category 1 (Insert appropriate category as described on reverse of this form.)
If exemption category 2 or 5 is claimed, enter the following information:

Description of item(s) Purchased intended Use of ltem(s) Purchased

If exemption categories 3 or 4 are claimed, enter the Nebraska Exemption Certificate number. 05-

If exemption category 6 is claimed, seller must enter the following information and sign this form below:
Description of Item(s) Sold Date of Seller's Original Purchase Was Tax Paid when Purchased by Seller?  Was ltem Depréciable?

Clyes [] NO Llyes [J NO
SECTION C—For Contractors Only

1. Purchases of Building Materials or Fixtures:
[] Asan Option 1 or Option 3 contractor, I hereby certify that purchases of building materials and fixtures from the above seller are exempt from
Nebraska sales tax. My Nebraska Sales or Consumer’s Use Tax Permit Number is: 01-

2. Purchases Made Under Purchasing Agent Appointment on behalf of

(exempt entity)
[ ] Pursuant to an attached Purchasing Agent Appointment and Delegation of Authority for Sales and Use Tax, Form 17, I hereby certify that purchases
of building materials, and fixtures are exempt from Nebraska sales tax.

Any purchaser, or their agent, or other person who completes this certificate for any purchase which is other than for resale, lease, or rental in the
regular course of the purchaser's business, or is not otherwise exempted from the sales and use tax under Neb. Rev. Stat. §§77-2701 through 77-27,135,
shall in addition to any tax, interest, or penalty otherwise imposed, be subject to a penalty of $100 or ten times the tax, whichever amount is larger, for
each instance of presentation and misuse. With regard to a blanket certificate, this penalty shall apply to each purchase made during the period the blanket
certificate is in effect. Under penalties of law, | declare that | am authorized to sign this certificate, and to the best of my knowledge and belief, it is correct

. and complete.
sign
he re ’ Authorized Signature

Purchasing Agent 3-8-11
Title ) Date

NOTE: Sellers must keep this certificate as part of their records. DO NOT SEND TO THE NEBRASKA DEPARTMENT OF REVENUE.
Incomplete certificates cannot be accepted.

www.revenue.ne.gov, (800) 742-7474 (toll free in NE and 1A), (402) 471-5729

NOTE: This form cannot be used to purchase materials used for WATER services. Supersedes ot 1o e 2009

Materialsed used for WATER services are taxable per Reg. 066.14A.



INSTRUCTIONS

WHO MAY ISSUE A RESALE CERTIFICATE. Form 13,
Section A, is to be issued by persons or organizations making
purchases of property or taxable services in the normal course of
their business for the purpose of resale either in the form or condition
in which it was purchased, or as an ingredient or component part of
other property.

WHO MAY ISSUE AN EXEMPT SALE CERTIFICATE.
Form 13, Section B can only be issued by persons or organizations
exempt from payment of the Nebraska sales tax by qualifying for
one of the six enumerated Categories of Exemption (see below).
Nonprofit organizations that have a 501(c) designation and are
exempt from federal and state income tax are not automatically
exempt from sales tax. Only the entities listed in the referenced
regulations are exempt from paying Nebraska sales tax on their
purchases when the exemption certificate is properly completed and
provided to the seller. Organizations claiming a sales tax exemption
may do so only on items purchased for their own use. For health care
organizations, the exemption is limited to the specific level of health
care they are licensed for. The exemption is not issued to the entire
organization when multiple levels of health care or other activities are
provided or owned by the organization. Items purchased by an exempt
organization that will be resold must be supported by a properly
completed Nebraska Resale Certificate, Form 13, Section A.

Indicate the category which properly reflects the basis for your
exemption. Place the corresponding number in the space provided
in Section B. If category 2 through 6 is the basis for exemption, you
must complete the information requested in Section B.

Nebraska Sales and Use Tax Reg-1-013, Sale for Resale — Resale
Certificate, and Reg-1-014. Exempt Sale Certificate, provide
additional information on the proper issuance and use of this
certificate. These and other regulations referred to in these
instructions are available on our Web site: www.revenue.ne.gov/
legal/regs/sIstaxregs.

Use Form 13E for purchases of energy sources which qualify for
exemption. Use Form 13ME for purchases of mobility enhancing
equipment on a motor vehicle.

CONTRACTORS. Form 13, Section C, Part 1, must be completed
by contractors operating under Option 1 or Option 3 to document
their tax-free purchase of building materials or fixtures from their
suppliers. Section C, Part 2, may be completed to exempt the
purchase of building materials or fixtures pursuant to a Purchasing
Agent Appointment, Form 17. See the contractor information guides
on our Web site www.revenue.ne.gov for additional information.

WHERE TO FILE. Form 13 is given to the seller at the time of
the purchase of the property or service or when sales tax is due.
The certificate must be retained with the seller’s records for audit
purposes. Do not send to the Department of Revenue.

SALES TAX NUMBER. A purchaser who completes Section A
and is engaged in business as a wholesaler or manufacturer is
not required to provide an identification number. Out-of-state
purchasers can provide their home state sales tax number. Section B
does not require an identification number when exemption
category I, 2, or 5 is indicated.

PROPERLY COMPLETED CERTIFICATE. A purchaser
must complete a certificate before issuing it to the seller. To
properly complete the certificate, the purchaser must include:
(1) identification of the purchaser and seller, (2) a statement whether
the certificate is for a single purchase or is a blanket certificate,

(3) a statement of basis for exemption including completion of all
information for the basis chosen, (4) the signature of an authorized
person, and (5) the date the certificate was issued.

PENALTIES. Any purchaser who gives a Form 13 to a seller for
any purchase which is other than for resale, lease, or rental in the
normal course of the purchaser’s business, or is not otherwise .
exempted from sales and use tax under the Nebraska Revenue Act,
shall be subject to a penalty of $100 or ten times the tax, whichever
amount is larger, for each instance of presentation and misuse.

Any purchaser, or their agent, who fraudulently signs a Form 13
may be found guilty of a Class IV misdemeanor.

CATEGORIES OF EXEMPTION

1. Purchases made directly by certain governmental agencies
identified in Nebraska Sales and Use Tax Reg-1-012, Exemptions;
Reg-1-072, United States Government and Federal Corporations;
and Reg-1-093, Governmental Units, are exempt from sales tax.
A list of specific governmental units are provided in the above
regulations. Governmental units are not assigned exemption
numbers.

Sales to the United States government, its agencies, and
corporations wholly owned by the United States government are
exempt from sales tax. However, sales to institutions chartered

- or created under federal authority, but which are not directly
operated and controlled by the United States government for the
benefit of the public, generally are taxable. Construction projects
for federal agencies have specific requirements, see Reg-1-017
Contractors.

Purchases that are not exempt from Nebraska sales and use tax
include, but are not limited to, governmental units of other states,
sanitary and improvement districts, urban renewal authorities,
rural water districts, railroad transportation safety districts, and
county historical or agricultural societies.

2. Purchases when the intended use renders it exempt as set out
in paragraph 012.02D of Reg-1-012, Exemptions. Complete
the description of the item purchased and the intended use as
required on the front of Form 13. Sellers of repair parts for
agricultural machinery and equipment cannot accept a Form 13
to exempt such sales from tax.

3. Purchases made by organizations that have been issued a
Nebraska Exempt Organization - Certificate of Exemption are
exempt from sales tax. Reg-1-090, Nonprofit Organizations;
Reg-1-091, Religious Organizations; and Reg-1-092, Educational
Institutions, identify such organizations. These organizations will
be issued a Nebraska state exemption identification number. This
exemption number must be entered in Section B of the Form 13.

4. Purchases of common or contract carrier vehicles and repair and
replacement parts for such vehicles.

5. Purchases of manufacturing machinery or equipment by
a taxpayer engaged in business as a manufacturer for use
predominantly in manufacturing. This includes the installation,
repair, or maintenance of such qualified manufacturing machinery
or equipment (see Revenue Ruling 01-08-2).

6. A sale that qualifies as an occasional sale, such as a sale of
depreciable machinery and equipment productively used by the
seller for more than one year and the seller previously paid tax on
the item. The seller must sign and give the exemption certificate
to the purchaser. The certificate must be retained by the purchaser
for audit purposes (see Reg-1-014, Exempt Sale Certificate).




EMPLOYEE CLASSIFICATION ACT AFFIDAVIT

For the purposes of complying with THE NEBRASKA EMPLOYEE CLASSIFICATION ACT,
L Jennis H a~ §s~— , herein below known as the Contractor, state under oath and swear as
follows:

1. Each individual performing services for the Contractor is properly classified under the
Employee Classification Act.

2.The Contractor has completed a federal I-9 immigration form and has such form on file for
each employee performing services.

3. The Contractor has complied with Neb Rev Stat 4-114.

4. The Contractor has no reasonable basis to believe that any individual performing services for
the Contractor is an undocumented worker.

5. The Contractor is not barred from contracting with the state or any political subdivision
pursuant to section 12 of this Act.

6. As the Contractor I understand that pursuant to the Employee Classification Act a violation of
the Act by a contractor is grounds for rescission of the contract by the City. I understand that
pursuant to the Act any contractor who knowingly provides a false affidavit may be subject to
criminal penalties and upon a second or subsequent violation shall be barred from contracting
with the City for a period of three years after the date of discovery of the falsehood.

I hereby affirm and swear that the statements and information provided on this affidavit are true,
complete and accurate. The undersigned person does hereby agree and represent that he or she is
~ legally capable to sign this affidavit and to lawfully bind the Contractor to this affidavit.

PRINTNAME: _ Dannic b Jansam—
(First, Mlddle Last)

SIGNATURE: (. //M 4¢,,M~——/

TITLE: Prescdot
State of Nebraska )
) ss.

County of Loy )

This affidavit was signed and sworn to before me, the undersigned Notary Public, on this

lindayof __ (Norce 201
| G | NOTARY - State of Nebraska g’g\r@v‘
ENERA LOIS A. SCHOLL @

el My Comm Exp. Oct. 1, 2012 Notary Public




smart # /ﬂO 700?00

7-26-10/lawfth

CITY OF LINCOLN
EXECUTIVE ORDER

o - 683318

MAYOR CHRIS BEHTLER

WHEREAS, there is concern over the inappropriate combeﬁtive advantages in the
public bidding process for local publicly funded construction and delivery service contracts resulting
from the misclassification of individuals performing construction labor services as "independent
contractors” rather than "employees"; such "independent contractors” are commonly referred to as
"1089 workers” due to the IRS form they receive rather than a W-4 which an employee receives;

WHEREAS, this misclassification of such individuals as “independent contractors”
rather than as "employees” eliminates any obligation to pay these individuals legally required
minimum or overtime wages, to provide legally required workers' compensation insurance, to make
unemployment insurance -payments, to pay legally required employment and payroll taxes, and to
provide any other health, pension, or benefit such individuals would typically receive if properly

| classified as employees;

WHEREAS, this misclassification of individuals performing construction labor
services for the contractor as "independent contractors® rather than “employees" is a violation of
federal and state law, but is difficult to enforce once public construction or delivery service contracts
have been bid, awarded, and entered into;

WHEREAS, the use of public funds to compensate contractors who unlawfully avoid
their obligation to pay legally required minimum or overtime wages, to provide legally required
workers' compensation insurance, {0 make unemployment insurance payments, to pay legally
required employment and payroll taxes, and to provide any other health, pension, or benefit is not in

the public interest; and



WHEREAS, the Employee Classification Act, Neb. Rev. Stat, §§ 48-2901 to 48-2912
(effective July 15, 2010) provides that any contract entered into between a political subdivision and
a contractor shall require that each contractor who performs construction or delivery service
pursuant to the contract submit to the political subdivision an affidavit attesting that (1) each
individual performing services for such contractor is properly classified under the Employee
Classiﬁcation Act, (2) such contractor has completed a féderal I-8 immigration form and has such
form on file for each employee performing services, (3) such contractor has complied with Neb.
Rev. Stat. § 4-114 requirements that the contractor register and use a fede_rai immigration |
employment verification system to determine the work eligibility status of new employees physically
performing services in the State of Nebraska, (4) such contractor has no reasonable basis to
believe that any individual performing séwices for such contractor Is an undocumentéd worker, and
(6) as of the time of the contract, such contractor is not barred from contracting with the state or any
political subdivision pursuant to § 48-2912 of the Employee Classification Act.

| NOW, THEREFORE, BY VIRTUE OF THE AUTHORITY VESTED IN ME by the
Charter of the City of Lincoln, | hereby establish the following policy as to the bid and award of
contracts to contractoré for construction and delivery services with the City of Lincoln:

The Purchasing Agent shall immediately include in the City of Lincoln's notice to
bidders for construction contracts that all contractors submitting bids in response to the notice shall
affirmatively certify to the Purchasing Agent that all indivfduals hired to perform construction or
delivery labor services for the contractor under the contract shall be properly classified as
employees and not as independent contractors if the éndividual does not meet the requirements of
an independent contractor under federal and state law (including the requirements of the State of
Nebraska Employee Classification Act), and that the contractor will comply with all legal obligations
with respect té these employees (including, but not limited to, minimum and overﬁme pay, workers’

compensation, unemployment compensation, and payment of federal and state payroll taxes). The
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notice to bidders shall further provide that contractors may use affidavits required pursuant to the
Employee Cfassiﬂéation Act for this purpose, but that a failure to make the affirmative certification to
the Purchasing Agent shall render the bidder ineligible for award of the contract.

The Purchasing Agent shall immediately include the following provisions in contracts
for construction or delivery services:

4)) Contractor agrees that each individual performing services for the contractor
shall be properly classified as an employee énd not as an independent contractor if the individual
does not meet the requirements of an independent contractor under the State of Nebraéka's
Employee Classification Act and that contractor shali comply with all legal obligations with respect
to the employee (including, but not limited to, minimum and overtime pay, workers' compensation,
unemployment compensation, and payment of federal and state payroll taxes).

(2)  Contractor understands and agrees that failure to classify each individual
hired to perform services under the contract as an employee rather than as an independent
contractor if the individual does not meet the requirements of an independent contractor under the
State of Nebraska's Employee Classification Act and/or failure to comply with legal obligations with
respect to the employee (including, but not limited to, minimum and overtime pay, workers'
compensation, unemployment compensation, and payment of federai and state payroll taxes) shall
be considered a breach of the contract and is a grounds for rescission of the contract by the City.

3) Contractor additionally agrees to include the following provisions in each
subcontract entered into with a subcontractor as part of the contractor's contract with the City:

(a) Subcontractor agrees that each individual performing services for the
subcontractor shall be properly classified as an employee and not as an independent contractor if
the individual does not meet the requirements of an independent contractor under the State of
Nebraska's Employee Classification Act and that subcontractor shall comply with all legal

obligations with respect to the employee (including, but not limited to, minimum and overtime pay,
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workers' compensation, uhemhloyment compensation, and payment of federal and state payroll
taxes). -

(b) Subcontractor understands and agrees that subcontractor's failure to
properly classify individuals hired to perform services under the subcontract as employees and not
as independent contractors if the individual does not meet the requirements of an independent
contractor under the State of Nebraska's Employee Classification Act and/or failure to comply with
legal obligations with respect to the employee (including, but not limited to, minirum and overtime
pay, workers' compensation, unemployment compensation, and payment of federal and state
payroll taxes) shall be considered a breach of the contract and is a grounds for rescission of the
subcontract by the contractor.

4) Contractor-agrees that if subcontractor fails to or is suspected of failing to
properly classify each individual hired pursuant fo the subcontract as an employee and not as an
independent contractor if the individual does not meet the requirements of an independent
contractor under the State of Nebraska's Employee Classification Act and/or fails to comply with
legal obligations w‘ith respect to the subcontractor's employee, the contractor shall take appropriate
corrective action including, but not iimited to, reporting the suspected violation of the State of
Nebraska Employee Classification Act to the Nebraska Department of Labor or rescission of the
subcontract by the contractor. Written notification of the corrective action shall be submitted to the
(City of Lincoln Purchasing Department. Contractor understands and agrees that contractor's failure
to take appropriate corrective action shall be considered & breach of the contractor's coﬁtract with
the City of Lincoln and is a groundfs for rescission of the contract by the Clty.

(6)  The City of Lincoln shall notify the Nebraska Department of Labor of any
contractor or subcontractor it has determined is in breach of contract due to the terms of this order,

6) Any contractor or subcontractor who shall have been determined by the

Nebraska Department of Labor to have knowingly provided a false affidavit to the City of Lincoln
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under the State of Nebraska's Employee Classification Act shall be referred to the Purchasing
Agent of the City who shall determine whether to declare such contractor or subcontractor an
irresponsible bidder who shall be disqualified from receiving any business from the municipality for
-a stated period of time, in accordance with Lincoln Municipal Code § 2.18.030(n)(1) or (2).
| (7) This policy does not prohibit a contractor or subcontractor from hiring

individuals to perform construction labor services as independent contractors, provided that the
contractor's or subcontractors use of such individuals as an independent contractor complies with
the criteria found in subdivision 5 of Neb. Rev. Stat. § 48-604 and is otherwise valid under federal
and state !aw and is not intended to circumvent lawful obligations under federal and state law or city
contractugl requirements.

The City Clerk is directed to send a copy of this Executive Order to Vince Mejer, City
Purchasing Agent, for his record.

Dated this_ 228 _day of __Ou\v , 2010.
H

—
Chris Beutler, Ma f Lincoln

%T&Leg |

City Attorney




EMPLOYEE CLASSIFICATION ACT AFFIDAVIT

For the purposes of complying with THE NEBRASKA EMPLOYEE CLASSIFICATION ACT,
Nebraska Revised Statutes 48-2901 to 48-2912,

I, Devunige 7 o 5-e enherein below known as the Contractor, state under oath and swear as
follows:

1. Each individual performing services for the Contractor is properly classified under the Employee
Classification Act.

2.The Contractor has completed a federal I-9 immigration form and has such form on file for each
employee performing services.

3. The Contractor has complied with Neb. Rev. Stat. 4-114.

4. The Contractor has no reasonable basis to believe that any individual performing services for the
Contractor is an undocumented worker.

5. The Contractor is not barred from contracting with the state or any political subdivision pursuant to
Neb. Rev. Stat. 48-2912 of this Act.

6. As the Contractor, I understand that pursuant to the Employee Classification Act a violation of the Act
by a contractor is grounds for rescission of the contract by Lancaster County. I understand that pursuant
to the Act any contractor who knowingly provides a false affidavit may be subject to criminal penalties
and upon a second or subsequent violation shall be barred from contracting with Lancaster County for a
period of three years after the date of discovery of the falsehood.

I hereby affirm and swear that the statements and information provided on this affidavit are true,
complete and accurate. The undersigned person does hereby agree and represent that he or she
is legally capable to sign this affidavit and to lawfully bind the Contractor to this affidavit.

PRINTNAME: Do,y b Hans =

(First, Middle, Last)
™y

\ ~
SIGNATURE: o QL/
TITLE: R P

State of Nebraska )
) ss.
County of Lo ca e )

This affidavit was signed and sworn to before me, the undersigned Notary Public, on this
Jex~day of Maore™ 201,

, . |
£ GENERAL NOTARY - State of Nebraska <£\ Ci gl()\gg-’\,

LOIS A. SCHOLL :
Wy Comm. Exp. Oct, 1, 2012 Notary Public




LANCASTER COUNTY

Bidding Instructions and Requirements

WHEREAS, there is concern over the inappropriate competitive advantages in the public
bidding process for local publicly funded construction and delivery service contracts resulting
from the misclassification of individuals performing construction labor services as “independent
contractors” rather than “employees”; such “independent contractors” are commonly referred to
as “1099 workers” due to the IRS form they receive rather than a W-4 which an employee
receives;

WHEREAS, this misclassification of such individuals as “independent contractors” rather
than as “employees” eliminates any obligation to pay these individuals legally required minimum
or overtime wages, to provide legally required workers’ compensation insurance, to make
unemployment insurance payments, to pay legally required employment and payroll taxes, and to
provide any other health, pension, or benefit such individuals would typically receive if properly
classified as employees;

WHEREAS, this misclassification of individuals performing construction labor services
for the contractor as “independent contractors” rather than “employees” is a violation of federal
and state law, but is difficult to enforce once public construction or delivery service contracts
have been bid, awarded, and entered into;

WHEREAS, the use of public funds to compensate contractors who unlawfully avoid
their obligation to pay legally required minimum or overtime wages, to provide legally required
workers’ compensation insurance, to make unemployment insurance payments, to pay legally
required employment and payroll taxes, and to provide any other health, pension, or benefit is not
in the public interest; and

WHEREAS, the Employee Classification Act, Neb. Rev. Stat. §§ 48-2901 to 48-2912
(effective July 15, 2010) provides that any contract entered into between a political subdivision
and a contractor shall require that each contractor who performs construction or delivery service
pursuant to the contract submit to the political subdivision an affidavit attesting that (1) each
individual performing services for such contractor is properly classified under the Employee

Classification Act, (2) such contractor has completed a federal I-9 immigration form and has



such form on file for each employee performing service, (3) such contractor has complied with
Neb. Rev. Stat. § 4-114 requirements that the contractor register and use a federal immigration
employment verification system to determine the work eligibility status of new employees
physically performing services in the State of Nebraska, (4) such contractor has no reasonable
basis to believe that any individual performing services for such contractor is an undocumented
worker, and (5) as of the time of the contract, such contractor is not barred from contracting with
the state or any political subdivision pursuant to § 48-2912 of the Employee Classification Act.

NOW, THEREFORE, Lancaster County adopts the following policy as to the bid and
award of contracts to contractors for construction and delivery services with Lancaster County”

The Purchasing Agent shall immediately include in the County’s notice to bidders for
construction contracts that all contractors submitting bids in response to the notice shall
affirmatively certify to the Purchasing Agent that all individuals hired to perform construction or
delivery labor services for the contractor under the contract shall be properly classified as
employees and not as independent contractors if the individual does not meet the requirements of
an independent contractor under federal and state law (including the requirements of the State of
Nebraska Employee Classification Act), and that the contractor will comply with all legal
obligations with respect to these employees (including, but not limited to, minimum and
overtime pay, workers’ compensation, unemployment compensation, and payment of federal and
state payroll taxes). The notice to bidders shall further provide that contractors may use
affidavits required pursuant to the Employee Classification Act for this purpose, but that a failure
to make the affirmative certification to the Purchasing Agent shall render the bidder ineligible for
award of the contract.

The Purchasing Agent shall immediately include the following provisions in contracts for
construction or delivery services:

(1) Contractor agrees that each individual performing services for the contractor shall
be properly classified as an employee and not as an independent contractor if the individual does
not meet the requirements of an independent contractor under the State of Nebraska’s Employee
Classification Act and that contractor shall comply with all legal obligations with respect to the
employee (including, but not limited to, minimum and overtime pay, workers’ compensation,

unemployment compensation, and payment of federal and state payroll taxes).



(2) Contractor understands and agrees that failure to classify each individual hired to
perform services under the contract as an employee rather than as an independent contractor if
the individual does not meet the requirements of an independent contractor under the State of
Nebraska’s Employee Classification Act and/or failure to comply with legal obligations with
respect to the employee (including, but not limited to, minimum and overtime pay, workers’
compensation, unemployment compensation, and payment of federal and state payroll taxes)
shall be considered a breach of the contract and is a ground for rescission of the Contract by the
County.

(3) Contractor additionally agrees to include the following provision in each
subcontract entered into with a subcontractor as part of the contractor’s contract with the County:

(a) Subcontractor agrees that each individual performing services for the
subcontractor shall be properly classified as an employee and not as an independent contractor if
the individual does not meet the requirements of an independent contractor under the State of
Nebraska’s Employee Classification Act and that subcontractor shall comply with all legal
obligations with respect to the employee (including, but not limited to, minimum and overtime
pay, workers’ compensation, unemployment compensation, and payment of federal and state
payroll taxes).

(b) Subcontractor understands and agrees that subcontractor’s failure to
properly classify individuals hired to perform services under the subcontract as employees and
not as independent contractors if the individual does not meet the requirements of an independent
contractor under the State of Nebraska’s Employee Classification Act and/or failure to comply
with legal obligation with respect to the employee (including, but not limited to, minimum and
overtime pay, workers’ compensation, unemployment compensation, and payment of federal and
state payroll taxes) shall be considered a breach of the contract and is a ground for rescission of
the subcontract with the contractor.

(4) Contractor agrees that if subcontractor fails to or is suspected of failing to properly
classify each individual hired pursuant to the subcontract as an employee and not as an
independent contractor if the individual does not meet the requirements of an independent
contractor under the State of Nebraska’s Employee Classification Act and/or fails to comply with

legal obligations with respect to the subcontractor’s employees, the contractor shall take



appropriate corrective action including, but not limited to, reporting the suspected violation of
the State of Nebraska Employee Classification Act to the Nebraska Department of Labor or
rescission of the subcontract by the contractor. Written notification of the corrective action shall
be submitted to the Lincoln-Lancaster County Purchasing Department. Contractor understands
and agrees that contractor’s failure to take appropriate corrective action shall be considered a
breach of the contractor’s contract with the County and is a ground for rescission of the contract
by the County.

(5) The County shall notify the Nebraska Department of Labor of any contractor or
subcontractor it has determined is in breach of contract due to the terms of this order.

(6) Any contractor or subcontractor who shall have been determined by the Nebraska
Department of Labor to have knowingly provided a false affidavit to the County under the State
of Nebraska’s Employee Classification Act shall be referred to the Purchasing Agent of the
County who shall determine whether to declare such contractor or subcontractor an irresponsible
bidder who shall be disqualified from receiving any business from the County for a stated period
of time.

(7) This policy does not prohibit a contractor or subcontractor from hiring individuals
to perform construction labor services as independent contractors, provided that the contractor’s
or subcontractor’s use of such individuals as an independent contractor complies with the criteria
found in subdivision 5 of Neb. Rev. Stat. § 48-604 and is otherwise valid under federal and state
law and is not intended to circumvent lawful obligations under federal and state law or county

contractual requirements.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
3/15/2011

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER

The Harry A Koch Co of Lincoln
233 S 13th Street

Suite 1650

Lincoln NE 68508-NE

CONTACT
NAME:

PHONE FAX
(AJC. No, Ext):402-435-71Q0 (AIC, No):402-435-5624

E-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A Regent Insurance Company. 4449

INSURED INSURER B :General Casualty Co, of Wisco
Hansen Construction Co., Inc. INSURER C :
Dennis & Joyce Hansen INSURER D :
P.O. Box 83674
Lincoln NE 68501 INSURERE :
INSURER F :

COVERAGES

CERTIFICATE NUMBER: 1501059711

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLIGY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLISUBR] POLICY EFF | POLICY EXP
L'?R TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MM/DDIYYYY) | (MMDDIYYYY) LIMITS
n GENERAL LIABILITY CC10242229 6/1/2010  p/1/2011 EACH OCCURRENCE $1,000,000
% ) DAMAGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) | $100, 000
1
| CLAIMS-MADE OCCUR MED EXP (Any one person) $5,000
PERSONAL & ADV INJURY | $1,000, 000
GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2, 000, 000
poLicY (X JPE&' LOC $
B | AUTOMOBILE LIABILITY CBAG242229 6/1/2010  §/1/2011 | GONBIED SINGLETMIT " ™" ="
e ANY AUTO BODILY INJURY (Per person) | §
ﬁbl}ggVNED ! ig’;’ggULED BODILY INJURY (Per accident)| $
- NON-OWNED PROPERTY DAMAGE s
X | HIREDAUTOS AUTOS {Per accident)
$
A UMBRELLA LIAB X OCCUR CCU0242229 6/1/20610 65/1/2011 EACH OCCURRENCE $7,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $7,000,000
DED lx ’ RETENTION §10, 0060
B | WORKERS COMPENSATION CWC0242229 6/1/2010  B/1/2011 |x | WCSTATU. oTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $100, 000
OFFICER/MEMBER EXCLUDED? NIA -
{Mandatory in NH) E.L DISEASE - EA EMPLOYEE $100, 000
if yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $500, 000

RE: Excavating & Dozing
General Liability Additional Insured:

‘DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required}

Lancaster County, Nebraska

CERTIFICATE HOLDER

CANCELLATION

Lancaster County, Nebraska
Office of Risk Management
555 S 9th Street

Lincoln NE 68508

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WiTH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

et &

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATIBN. All rights reserved.

The ACORD name and logo are registered marks of ACORD




